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RESTRICTIVE CCVINANTS AND
485134 -
; PARTY WALLS AGREIENT

o FCR 1GTS 10a THRU 16b, BLOCK 10, SUTHERLAND ZSTATES PHASE V, CAMPEELL
R T CCUNTY, WYGHING.,

THE RESTRICTIVE COQVENANTS FOR SUTHRRLARD ESTATES DYASE I, CAMPBELL
CCUNTY, WYCHING, AND RECCRDZD I¥ BOCK 412 CF PHCTCS, ON PAGE 230 AT
THE CAMPBILL CCUNTY CCQURT MCUSE ARE HERCBY ADCPTED FCR THE ATCRE
MAWTIONED LOTS.

THE FOLLCAING PARTY WALLS AGRZFENT IS ALSG ADOPTED AND IS TC APPLY
PC THE AFORE IMENTIOGNED LCTS.

PARTY WALLS

e Section 1. Genery] Rules of Law to Apply.  Fach wail which is built as a
part of the original construction of the homes upon the Properties and placed on
ihe dividing line between the Lots shall constitute a party wall, and, 10 the extent
not inconsistent with the pravisions of this Asticle, the general rules of law regarg-
ing party walls and labdity for property damage due to negligence or willful acts or
omissions shall apply thercta.

Section 2. Sharing of Repair znd Maintenance. The cost of.reasonable
repair and maintenance of a party wall shall be shared by the Owners who make
use of the wall in proportion to such use,

Section 3. Destruction by Fire or Other Cagualty. [f a party wall is destroyed
or damaged by fire or uther casualty, any Owner who has used the wall may restore
it, and if the ather Owners thereafter make use of the wall, they shall contribute ta
the cost of restoration thereof in proportion to such use without prejudice, however,
to the right of any such QOwners to call Tor a larger contribution from the othars
under any rule of law regurding liability Tor negligent or willful acts or omissions.

Section 4. Weatherproofling.  Notwithstanding any other provision of this
Article, an Ownar who by his negligent or wiliful act causes the party wall 10 be
exposed to the elements shall bear the whole cost of furnishing the necessary
protection against such elements.

Section 5. Right to Contribution Runs With Land.  The right of any Cwner
1o contribution from any other Gwrier under this Artcle shall be anpurtenant (o the
land and shall pass to such Owner’s successors in tide,

Section 6. Arbit:ation.  1n the event of any dispute arising concerning a parly
wall, or under the provisicns of this Article, each party shall choose one arbitrator,
and such arbitrators shall choose one additional arbitrator, and the decision shall be by
3 majority of all the arbiwrators.
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L DLOLATATI! OF COVLNANTS, COUDITIONS,
RLSTRICTIONS, RESIEVATIONS ALD FASEMENTS
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TH1S DECLARATION made this 22,/ day of D¥aes ;

19890, ﬁ?ﬁﬁilletﬂe Properties, Inc., a Wyoming corporation,
ey :

her&jgafﬁer referred to as DECLARANT,
WITNESSETH; . e e ————

WHEREAS, Decdlarant is the owner &f certain real prop- R e
erty situated in the City of Gillette, County of C§mpbell,
State of Wyoming, more particularly described in Exhibit A
attached hereto and incorporated herein by reference com-

monly known as Lots 14 & 18 . Block _16 ,

. Gillette, Campbell County, Wyoming; and

WHEREAS, Delcarant desires to divide each said un-
divided lot and.the improvements located thereon into two
separate parcels, each contzining one townhouse unit to be

édesignated as Lots ET L ; Block

P E et L e

16 ; Suthorland ¥etaies . Gillette, Campbell County,

yoming; and Fazse 5

VHEREAS, Delcarant desires to convey Lots i4 & 1B

Itock 16 as separate units with a townhouse
thercon comnected by a party wall with a townhouse on the

2djoining parcel of the original lot; and

Wi#ERERS, Declarant desires (o convey said lots subject
to certain protective covenants, conditions, restrictions,

reservations, and easements as hereinafter sct forth; S RN

NOW, THEREFORE, Declarant hereby declares that all of

LoLls  4p & 4m Moeck 16 / as described above, shall be
-
Leld, sold, and conveyed subject to the following casements,

TATE OF WYOMIRG 1
b

Camphell County ]
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| WITNESSETH;
N

WHEREAS, Detlarant i.n the owner of certain real prop-
erty situlted in the City bt Giliette, County ’bt cmpbou.
State of woui.ng uo:o plzticqluly described in B_:g:lb:lt A
attached hereho ‘and inoorpouted ‘herein, by :e:erence com-
wnlykamu!.ota z.&a ! »..Block_ﬁ_,
A . Gillette, Campbell County, Wyoming; and

WHEREAS, Mc&agt desires to divide each said un-
divided lot and the improvements located thereon into two
separate patceis, each containing one townhouse unit to be

designated as Lots __ 20 & 28 , Block
16 , Sutherland Estates , Gillette, Campbell County,

Wyoming; and 5

WHEREAS, Delcarant desires to convey Lots 2A & 2B

Block 16 : as separate units with a townhouse

thereon connected by a party wall with a townhouse on the

adjoining parcel of the original lot; and

WHERBA.S, Declarant desires to convey sa.id lots subject
to certain protective covenants, conditions, restrictions,

reservations, and easements as hereinafter set forth;

NOW, THEREFORE, Declarant hereby declares that all of

Lots 2A & 2B Block 16 as described above, shall be

held, sold, and conveyed subject to the following easements,

STATE OF WYOMING l
2.

Campbell County |
Filed for record this.22th_gay ot___December A.D., 1980 ot _3:48 . oclock _E_.Il and recorded in Book-233-
ot ~hoto on page.—210 _ Wien $24.00
7 - ; ! ummrl::f ~ ﬂcq 2 BW% 5
. .r‘
County Clerk and Ex-Officio Rexister of Desda P Deputy O
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ting the value and dAesirability

of the above-described real property and which shall xun

with the above-described real property and which shall be
blndlnaxupon and inure to the benefit of all parties having
any,rlght, title, or interest in the above-described prop-
erties, or any part thereof, and their heirs, personal

representatives, administrators, successors and assigns,

ARTICLE I

. Party Wall :
3, rhe wall which is copstructed as a eommon part of

the above-described townhouse units and which is located
between such townhouses dividing them int0~two separate

units constitutes the party wall in question, and shall at
all times be maintained to required code standards as an

adequate fire wall extending from the basement floor (if

any) through to the roof of each townhouse. It is intended

that the owner of each Lot shall own his ‘townhouse unit to

the center of the party wall separating his unit from the

other, In addition each owner shall have a cross easement

as to the remaining one-half portion of the party wall

separating his unit from the other. Except'asvis otherwise

provided hereinafter, the cost of reasonable repairs and

maintenance of said party wall shall be the joint expense of

the owners who make use of the party wall. .That is, the

record owner, whether one or more persons or entities, of

the fee simple title to Lots _2j & 2B Block 16 shall pay
one-half of the expenses of maintaining and repairing the

party wall separating the townhouse unit on said Lot from

the adjoining townhouse unit., Likewise, the record owner,

whether one or more persons or entities, of the fee simple

title to Lots 2A & 2B Block 16 , shall pay one-half of the
expenses of maintaining and repairing the party wall separ-

ating the townhouse unit on said lot from the adjoining
townhouse unit.




house unit, spch»fwncr, hgll.'ebuildfsaid wall and ahall
compensate the pthes owne‘ tox,any‘damuge su:fe:ed by tha

other owner (ox occupants). Owners shall be responsible for
all acts, omiss;ons or dafaults of the occupants of their
particular Lot which may affect the owner: (or occupants) of

the adjoining Lot.

4, Not&ithsﬁcnding any provisions of this Article to
the contrary{Lén owner who b&lhis negligent or willful acts
or omissions‘cr any defacits Hereunder causes the party wall
or any portiohvthereof to be exposed to the clements shall
bear the whole cost of fﬁrnisﬁing the ncCescéry'ptotection

against such elements,

5. Notyithstanding any provisions of this Article to
the contraryé an owner shall have the right to haintain and
repair any utility installations located withic the party
wall, but-in so doing, shall restore the party wall to its
original condition at his cost. '

6., It shall be the individual respons;bility of each
owner (or occupant), at his own expense to maintain for the
individual unit insurance coverage against damage or des-
truction by fire, storm, burglary, vandalism ot cther casu-
alty, in an amount equal to the original purchase price or

most recent real estate appraisal, whichever is greater.



 proceeds shall be

used and applied to repair, restore and replace said party
wall, Any deficiency shall be joint expense of the appro-
priateygéyers using that party wall without prejudice how-
ever?,&bkthe right of any oéﬁer to demand a larger contri-
bution from the other owner }or occupants) under any rule of
law or equity regarding liability for negligent or willful

acts or.amissions or any default hereunder,

8. The barty wall for each adjoining unit separates
the attic space as well and each individual unit has separ-

ate access thereto,

9, It is assumed by %he Declarant thatfthé party wall
lies along thellotilines as shown on Exhibit A separating
each adjoining 1ot:“ Should said party wall jog away from
éaid'line,;however; the owner whose townhouse unit en-

croaches upon the lot owhed by the other owner shall have an

easement as to such encroachment. In other words, Declarant

does not warrant that the centerline of the party wall lies

precisely on the dividing line between the lots. All future

purchasers of each lot accept the party wall "as is" and
shall not hold'Declarant liable for encroachments or dis-

crepancies in the boundary lines. Furthermore, Declarant

shall not be responsible for changes in the 2oning, sub-

division, byilding or health laws or changes in interpre-
tations tﬁereof.

ARTICLE II

Restrictions

1., Each townhouse unit shall be occupied and utilized

only as a private dwelling for the owner, his family, ten-
ants, and social guests, and for no other purpose. The

townhouse units shall not be rented by the owners thereof




d_i;' anh lot shel, b‘f onveyed as a eeparately desig-'

«'nated and 1ega11y described fee simple eetete, eubject to
the terms, and provisions hereof, Furthermore, the terms
and provisione of this Declaration ehall he deemed to be a
part of any deed or other document affecting title to the
above—deecribed lots whether or not speeifieally meutioned

in such deed or documents.

3, No aniﬁols; liéesfoek, or poultry ofianf kind shall
be raised, bred or kept upon any of the lote; provided, that
dogs, cats or other household pets may be kept 80 long as
they are not kept, bred or mainteined for any commercial
purposes. and eo long as every owner of a pet ehall maintain
strict physicel control over.his pet and shall prohibit the
pet from making loud disturbing noises or any other behavior
reasonably ennoying to the other owners (or~eccupahte).

4, 'No.advertising signs (except for one per lot of not
more than five‘square feet which may say "for Rent" or "For
Sale"), no billboards, no unsightly objects, and no nui-
sances shall Se erected, placed or permitted to remain on
any lot nor shall any lot be used in any manner or for any

purpose which may endanger the health, or unreasonably

disturb the owners (or occupants) of the other lots.
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Lppropriate ovner (or occu=~
pants) thereof, at

their own eupanse, and shall not dbe
allowed to accumulate thereon., The vard and surrounding

landﬁaﬂpg of each unit lhlll be neatly and r-gularly mn1n~
taiﬁhﬂ,"inaludinq the :amavad of accumulated snov and ice
from sidevalks and walkwayl.

*

6., All utilities, fixturec and eguipment in.tallga

within a townhouse, commencing at a point where the utility
lines, pipes, wires, conduite or systems enter the exterior

walls of a townhouse, shall be maintzined énd képt in repair

by the owner thereof, An owner shall neither do any act nor

perform any work that willvimpair any easement;or'hereditaf
ment nor do any agt or allow any condition to exist which

will adversely affect any other lot or its owner (or occu-
pants) . '

7. Mechanic'n or matcrialmen s liens shall apply only

to the partioular lot upon which benefit was conferred by

such labor or material. 1In any event, the owner (or occu-

pants) incurring the mechanic's or materialmgn'é lien shall
save and hol& harmless the owner of the adjoining lot from

any liability, costs, or expenses rcculting from such lien.

8. 1In the event of destruction of adjoining townhouses

or any portion thereof, each unit so destroyed shall be

repaired or rebuilt at the expense of the owner of the

individual unit according to an agreed uniform architectural
plan, and fiﬁilhed as close to the original as possible. If
any dwelling is only partially destroyed so that the cost of
restoring one townhouse unit is not equal to.the cost of

restoring the other townhouse unit, then the cost of restora-

tion shall be apportioned according te the individual costs

of restoration for each unit. 1In the event all owners of




joining unit pwnets. whe‘neeeaaity end tima to: maxing .uch
exterior deeo:etien ehell be determined in the aame managr,

10, The enclosing f<eﬁy'lot by a fenee, wall, 23
other physical ba::ier4§hali'be 11mited to tbe back portion
of each lot,: ‘and ahall not extend forward beyond the rear
wall of the. individual townhouse unit.j '

| ammcie 111

Cross Easement For Utlllties'

1. There is hereby created a blanket cross-easement

upon, across, over and under Lots L2A & 28 ‘.Block ]6

and the improvements situated thereon in favor of the owner
of each of seid lots, for ingress, egress, 1nsta11atien,
replacing, repairing and malntainlng a2ll utxlxtxes, inclu-
ding, but not 1imited to, water, sewer, gas, telephones and
electricity3and for lateral and subjacent support of each
unit, By virtue of this easement, it shall be expressly

permisBEble for the companies providing utility services to

'erect'and maintain the necessary equipment on said lots and

to affix aqd maintain pipes, wires, circuits and conduits

on, above, across and under the roof and exterior walls of

any townhouse to serve an adjoining unit, Notwithstanding

anything contained in this Declaration, any damages to

another owner (or occupants) pursuant to the exercise of

this easement shall be repaired by the owner exercising the

rights pursuant to this easement.




dimited to, water, sewer, gas, and

electricity, shall be individually metered, and the record
owner or pwners of each lot and unit shall be responsible
P
for paynf,é;ﬁt of those expenses,
.’.'-'\ .
‘e

- <

ARTICLE IV

Remedy for Nonpayment of Joint Expenses

1.~ In the event any joint expense-or any individual

expense incurred by or required to be paid by an owner as
provided in Articles I, II, or III herein is not pa}d by
that owner within twenty (20) da&s after nqtice.of such
debt, such amount may be peid by the adjoining townhbuSe
unit owner, and shall, upoﬁ'proper recordation with the
Clerk and Exéofficio Registrar or Campbell County, Wyoming,
become a 11en upon the non—paying owners lot and townhouse
unit, and shall continue to be such a lien until fully paid.
This lien shall be subordinate to the lien of any first
Mortgage, Deed of Trust, or Agreement for Warranty Deed, and
shall be enforceable in an action at law for the collection

of a debt or shall be enforceable by all methods available

for the enforcement of such lien. Furthermore, the de-

faulting owner hereby expressingly grants to the non-
defaulting owner a power of sale in'connectibn’with said
lien,

Nothing contained herein shall require one owner to

pay the expenses of another,

ARTICLE V

Arbitration

1. 1In the event of any dispute arising between the

owners concerning any provision of this Declaration in-
cluding, but not limited to, disputes regarding repairs,
exterior decoration and liens, said owners shall mutually
agree in wrlting to the resolution of the dispute by binding

arbitration. 1In such event, the owner desir;ng such arbi-




‘the other owner ofi_n",umqthat;may be dueuend owing to euch

owner or direoting on Viwner_to take sueh aetipn as may be
requlred under this Dej Jretion._ Said eward. if eoncurred

in by a ma:ority of suoh a:bit:ators, shall be final and
The parties may agree to

binding upon the parties hereto..
The eosts-

name just one arhitrator to reduce expenaes.
shell be d;vided equally between the parties to the ‘arbi-

tration.

Notices may be mailed to the street address of each

townhouse unit and shall be deemed to be delivered on the

date placed with the U. S, Postal Serv1ce., Notices shall be

in a etamped and properly addressed envelope,

ARTICLE VI

General Provisions

Thie Declaration shall be perpetual and the cove-

E F
This Dec-

nants here;n conta;ned shall run with each Lot.

laration may only be amended by a writing signed by the then

record owners of all Lots, The terms of this Declaration

y be enforced in law or in equity by any present or future

owner (or occupants) of any Lot.
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sions by ‘Judgment or Court Order shall not affect any other
term or provision,

Invalidation of

Qho remaining terms and provision shall
remain 1h,£u1;,toroo uodtottoot.

.gg :
{; To the oxtont that thoy are not 1noonltotont<w1th

the terms or provioionl of thil Declaration, the general

rules of law rogarding party walls shall. apply to the real
property subject horeto.

1

4. This Declaration shall be 1nterpretod by the lavs

of the State of Wyomingo _

5. The singular whenever used herein shall be con-

strued to mean the plural when applicable and the necessary
grammatical changes to make the provisions hereof apply
either to corporations or 1nd1viduals or men or women, shall

in all cases be assumed as though in each case fully ex-

pressed.

6. The remedies set forth herein are‘cumulative.

7. Wherever consent is required under this Declaration,

such consent shall not be unreasonably withheld.

8. An owner of a Lot shall be responsible for the

negligent or willful acts and omissions of his occupants,
family, residents, guests, agents, invitees, servants, and

employees as well as defaults hereunder caused by said

individuals, Said acts, omissions and defaults shall be

deemed to be the acts, omissions and defaults of the owner
of said Lot,
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DECLARATION OF COVENANTS, CORDITIONS,
483?68 - RESTRICTICNS, R?gERgggigis AND EPSEIiEhTS
Book 535 of Photos, Page 554
THIS DECLARATION made this 22xsday of ,
1980 b? Millette Propertles, Inc., a Wyoming corperation,
here;nafter referred to as DECLARANT.

WITNESSETH;

WHEREAS, Declarant is the owner of certain real prop-
erty situated in the City of Gillette, County of Campbell,
State of Wyoming, more particularly described in Exhibit &
attached hereto and incorporated herein by reference com-

monly known as Lots 1A & 1B T, Block 17

- Gillette, Campbell County, Wyoming; and

WHEREAS, Delcarant desires to divide each said un-—
divided lot and the improvements located therson into twa

separate parcels, each containing one townhouse unit to be

designated as Lots 1h & 1B + Block
17 ; _Sutherland Estates . Gillette, Campbell County,
Fhase §

Wyoming; and

WHEREAS, Delcarant desires to convey Lots 1A & $B

Block 17 as separate units with a townhouse

_thercon connected by a party wall with a townhouse on the

adjoining parcel of the original lot; and

WHEREAS, Declarant desires to convey said lots subject
to certain protective covenants, conditions, restrictions,

reservations, and easements as hereinafter set forth;

NOW, THEREFORE, Declarant hereby declares that all of

LotS 1A & 18 Block 17 ‘ as described above, shall be

held, sold, and conveyed subject to the following easements,

STATE OF WYOMING l
Campbell County 1

Fijed for 10cord Lhis 32th day af, Deopmhern A.D, tB...,E? nt_.z.i,,?_é_e'dock P M. and recorded in Book325_
of 1hotos on page 994 . Fern $.2/.00 y 4837b8
———a

2| P .- , RECOADED |
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reservations, rescrictions, covenants and conditions which
are fofathe purpose of protecting the value and desirability
of the above-described real property and which shall run
with the above-described real property and which shall be
b@ndiﬂg;upon and inure to the benefit of all parties having

i -
any right, title, or interest in the above-described prop-
erties, or'any part there&f, and their heirs, personal

representatives, administrators, successors and assigns.

ARTICLE I
Party Wail
1. The wall which is copstructed as a common part of

the above~described townhouss units and which is located
between such townhouses dividing them into two separate
units constitutes the party wall in gquestion, and shall at
a&ll times be majintained to required code standards as an
adequate fire wall extending from the basement floor (if
any} through to the roof of each townhouse. It is intended
that the owner of each Lot shall own his townhouse ;nit to
the center of the party wall separating his unit from the
other. In addition each owner shall have a cross cascment
as to the remaining one-half portion of the party wall
separating his unit from the other. Except as is otherwise
provided hereinafter, the cost of reasonable repairs and
maintenance of said party wall shall be the joint expense of
the owners who make use of the party wall. That is, the
record owner, whether one or wmore persons or entities, of

the fee simple title to Lots 14 & 1B Block 17 shall pay

one~half of the expenses of maintaining and repairing the
party wall separating the townhouse unit on said Lot from
the adjoining townhouse unit. Likewise, the record owner,

whekher one or more persors or ontitiss, of the foe simple

title to Lots 14 & 1B Block 17 « shall pay one-half of the
expenses of maintaining and repairing the party wall separ—
ating the townhouse unit on said lot from the adjoining

townhouse unit.




Book 535 of Photos, Page 556

2.‘-Notwithstanding any provisions of this krticle to
the coﬁﬁrary, the cost of repairs and maintenance of the
finished surfaces of the party wall which are located within
a townhouse unit shall he the sole expetite of the owner of

\ .
the towhhouse unjit,
. P

3. Notwithstanding any provisions of this Artiecle to
the contrary, if the party wall or any portion thereof is
damaged or destroyed by any willful or negligent act or
omission or any default hereunder of the owner of one town-
house unit, such cwner shall rebuild said wall and shall
compensate the other owner for any damage suffered by the
other owner {or Qceupants) . Owners shall be responsible for
all acts, omissions or defaults of the occupants of their
particular Lot which may affect the owner (or occupants) of

the adjoining Lot.

4. Notwithsianding any provisions of this Article to
the contrary, an owner who by his negligent or willful acts
Oor omissions or any defaults hereunder'causes the party wall
Or any portion thereof o be exposad to the elements shall
bear the whole cost of furnishing the Necessary protection

against such elements.

5. Notwithstanding any provisions of this Article to
the contrary, an owner shall have the right to maintain and
repair any utility installations located within the party
wall, but_in so doiné, shall restorg. the party wall to its

original condition at his cost.

6. It shall be the individual responsibility of cach
owner (or Occupant), at his own #xpense to maintain for the
individual unit insurance Coverage against damage or des~
truction by fire, storm, burglary, vandalism or other casu~
alty, in anp amount egual Lo the original purchase brice or

MOsSt recent real estate appraisal, whichever is greater.
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7. Po the extent that damages to the party wall are
covered.fy insurance, the full insurance proceeds shall be
used and applied to repair, restore and replace said party
wall. Any deficiency shall be joint expense of the appro-
pr;ate‘sﬁpers using that party wall without prejudice how-
evexﬁ,tof£he right ‘'of any owner to demand a larger contri-
bution from the other owner (or occupants) under any rule of
law or equity regarding liability for negligent or willful

acts or omissions or any default hereunder.

8. The party wall for each adjoining unit scparates
the attic space as well and each individual unit has separ-

ate agcess thereto.

9. It is assumed by £he Declarant that the party wall
lies aleng the lot lines as shown on Exhibit A scparating
each adjoining lotl Should said party wall jog away from
said 1ine,_howevef, the owner whose townhouse unit en-
croaches upon the lot owned by the other owner shall have an
easement as to such encroachment. In other words, Declarant
does not warrant that the centerline of the party wall lies
precisely on the dividing line between the lots. All future
purchasers of each lot accept the party wall "as is" and
shall not hold bDeclarant liable for encroachments or dis-
crepancies in the boundary lines. Furthermore, Declarant
shall not be responsible for changes in the zoning, sub-
division, building or health laws or changes in interpre-

tations thereof.

ERTICLE IT
Restrictions -
1. Each townhouse unit shall be occupied and utilized
only as a private dwelling for the owner, his family, ten-
ants, and social guests, and for no other purpcose, The

townhouse units shall not be rented by the owners thereof
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for transient or hotel purposes, which shall be defined as
{1) rental for a period less than sixty (60) days, or (2)
any rental to occupants of the townhouse unit who are pro-
vided éustomary hotel services, such as room service for
food an&ibeverage, maid service, laundry and linen service,
and bgllgoy service. Other than the foregoing obligations,
the owners of the respecti;e townshouse units shall have the
gbsolute right to lease the same, provided that the lease is
made subject to the covenants and restrictions contained in

this Declaration.

2. Each lot shall be conyveyed as a separately desig-
nated and legally described feg simple estate, subject to
the terms, and provisions hereof. Furthermore, the terms
and provisions of this Declaration shall be deemed to be a
part of any deed or other document affecting title to the
above-described lots whether or not specifically mentioned

in such deed or documents.

3. No animals, livestock, or poultry of any kind shall
be raised, bred or kept upon any of the loﬁs; provided, that
dogs, cats or other household pets may be kept so long as
they are not kept, bred or maintained for any comnmercial
purposes. and so long as every owner of a pet shall maintain
strict physical centrol over his pet and shall prohibit the
.pet from making loud disturbing noises or any other behavior

reasonably annoying to the cther owners (or occupants).

4. No advertising signs ({except for one per lot of not
more than five sguare feet which may say "For Rent® or "For
Sale"}, no billboards, no unsightly objects, and no nui-
sances shall be crected, placed or permitted to remain on
any lot nor shall any lot be used in any manner or for any
purpose which may endanger the hezith, or unreasonably

disturb the owners (or occupants) of the other lots.
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5. -R1l rubbish, trzch or garbage shall be regularly

removed"from each Jot by the appropriate owner (or occu~

pants}) thereof, at their own expense, and shall not be

allowed to accumulate thereon. The yard and surrounding

lagdsc&é@ of each unit ‘shall be neatly and regularly main-
3 :

taiﬁgd,“inciuding the removal of accumulated snow and ice

from sidewalks and walkways.

6. All utilities, fixtures and equipment installed
within a townhouse, commencing at a péint where the utility
lines, pipes, wires, conduits or systems enter the exterior
walls of a townhouse, shall be maintained and kept in repair
by the owner thereof. An owner shall.neither do any act nor
perform any work that will impair any easement or heredita-
ment nor do any act or allow any condition to exist which
will adversely afﬁect any other lot or its owner (or occu-

pants).

7. HMechanic's or. materialmen's liens shall apply only
to the particular lot upon which benefit was conferred by
such labor or material. In any event, the owner (or occu-
pants) incurring the mechanic's or materiazimen's lien shall
save and hold harmless the owner of the adjoining lot from

any liability, costs, or expenses resulting from such lien.

8. In the event of destruction of adjoiming townhouses
or any portion thereof, cach unit so destroyed shall be
repaired‘oé rebuilt at the expense of the owner of the
individueal wnit ‘according to an agreed uniform architectural
plan, and finished as clase to the original as possible., If
any dwelling is only partially destroyed so that the cost of
restoring one townhouse unit is not equal to the cost of
restering the other townhouse unit, then the cost of restora-

tion shall be apportioned according to the individual costs

of restoration for each unit. In the event all ownors of
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the adjoining townhouse units, and all of the holders oi any

first Mortgage or Deed of Trust agree, the units need not be

restored. .

9:‘%ﬁhe structural exteriox of each townhouse unit
sharl.no; be chanéed or a%tered in any manner without the
written consent of all adjoining townhouse unif owners. The
exterior of adjoining units shall be decorated with a uni-
form color or colors to be agreed upon in writing by 2¢-
joining unit owners. The necessity and time for making such

exterior decoration shall be determined in the same manner.

10. The enclosing of any lot by a fence, wall, or
other physical barrier shall be limited o the back portion
of each lot, and shall not extend forward beyond the rear

wall of the individual townhouse unit.

ARTICLE III

Cross Fasement For Utilities
1. There is hereby created a blanket cross—eascment

upon, across, over and under Lots 1A & 18 Block 17

and the improvements situated thereon in favor of the owner
of each of said lots, for ingress, egress, installation,
replacing, fepairing and maintaining all utilities, inclu-
ding, but not limited to, water, sewer, gas, telephones and
electricity and for lateral and subjacent support of each
unit. By virtue of this easoment, it shall be expressly
permisgable for the companies providing utility services to
grect and maintain the necessary egquipment on said lots and
to affix and maintain pipes, wires, circuits and conduiltis
on, above, across and uynder the roof and exterior walls of
any townhouse to serve an adjoining unit. Notwithstanding
anything contained in this Declaration, any damages Lo
another owner ({or occupants) pursuant to the exercise of
this easement shall be repaired by the owner exercising the

rights pursuant to this casement.
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2. A}l utility services provided to each townhouse

unit, incliuding but not limited to, water, sewer, gas, and
electricity, shall be individually metered, and the record
owner or owners of each lot and unit shall be responsible

for pafﬁ&nt of those expenses.
! -

-

ARTICLE IV

Remedy for Nonpayment of Joint Expenses

1. In the event any joint expense or any individual
expense incurred by or rcguired to be paid by an owner as
provided in Articles I, IT, or IIT herein is not paid by
that owner within twenty (20) days after notice of such
debt, such amount may be paid by the adjoining townhouse
unit owner, and shall, upon proper recordation with the
Clerk and Ex-0Officio Registrar or Campbell County, Wyoming,
become a lien upon the non-paying owners lot and townhouse
unit, and shall continue to be such a lien until fully paid.
This lien shall bé subordinate to the lien of any first
Mortgage, Deed of Trust, or Agrcement for Warranty Deed, and
shall be enforceable in an action at law for the collection
of a debt or shall be enforceable by all methods available
for the enforcement of such lien. Furthermore, the de—
faulting owner hereby expressingly grants to the non-
defaulting owner a power of sale in connection with said
lien. WNothing contained herein shall require one owner to

pay the expenses of another.

ARTICLE V
Arbitration
1. In the event of any dispute arising between the
owners concerning any provision of this Declaration in-
cluding, but not limited to, dispules regarding repairs,
exterior decoration and liens, said owners shall mutually
agree in. writing to the resoclulicon of the dispute by binding

arbitration. In such event, the owner desiring such arbi-
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tration shall secrve upon the other owner & Kotice in writing
naming 'his choice for arbitrator and requiring the other
owner within thirty (30) days to name an arbitrator. Upon
the other owner naming an arbitrator, the two arbitrators
togethé{ shall choose a third arbitrator. Such arbitrators
shéll égereupon proceed téthear and consider the matter in
acc;rdance with the laws of the State of Wyoming and the
rules of the American Arbitration Association or its suc-
cesso= and shall within twenty (20) days of the appointment
of the third arbitrator make an award settling the dispute
and advisisig the parties of their rights under this Declara-
tion and directing the payment o the successful ;wner by
the other owner of any sum that may be due and owing te such
owner or directing one owner to take such action as may be
required under this Declaration. Said award, if concurred
in by a majority of such arbitrators, shall be final and
binding upon the ;arties hereto. The parties may agree to
name just one arbitrator to reduce expenses. The costs

shall be_divided egually between the parties to the arbi-

tration.

Notices may be malled to the street address of each
townhouse unit and shall be deemed to be delivered on the
date placed with the U. 5. Postal Service. Notices shall be

in a stamped and properly addressed envelope.

ARTICLE VI

General Provisions

1. This bDeclaration shall be perpetual and the cove-
nants herein cecntained shall run with each Lot. This Dec-
laration may only be awmended by a writing signed by the then
record owners of all Lots. The terms of this Declaration
may be cnforeced in law or in equity by any present or future

owner (or cccupants) of any Lot.
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2. ‘Invalidation of any one of these terms or provi-
sions by Judgment or Court Order shall not affect any other
term or provision, The remaining terms and provision shall

remain in. full force and effect.

.\‘.,,
: K
-

* 3. To the extent that they are not inconsistent with
the terms or previsions of this Declaration, the general
rules of law regarding party walls shall apply to the real

property subject hereto.

4. 7This Declaration shall be interpreted by the laws

of the State of Wyoming.

5. The singular whenever used herein shall bhe con~
strued to mean the plural when applicable and the necessary
grammatical changes to make the provisions hereof apply
either to corporations or individuals or men or women, shall
in all cases be agsumed as though in e&ch case fully ex-

pressed.
6. The romedies set forth herein are cumulative.

7. Wherever consent is required under this Declaration,

such consent shall not be unreasonably withheld.

8. An owner of a Lot shall be responsible for the
negligent or willful acts and omissions of his occupants,
family, fegidents, guests, agents, invitees, servants, and
cmployees as well as defaults hercunder caused by said
individuals. Said acts, omissions and defaults shall be

deemed to be the acts, omissjons and defaults of Lthe owner

of said Lot.
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IN 'W1TNESS WHEREQF, the undersigned, being the Declar-—
ant herein, has hereunder set its hand and seal the date and

year first above written.

. . " MILLETTE PROPERTIES, INC.

- a Wyoning corporatioc
//f/
//4//‘/

Secretary

STATE OF WYOMING )
55.

County of Campbell )

This lnstrument was acknowlgdged peﬁore me this x day
of ﬂ%ﬂ)br’ 1980, by ..../J Ihetle .
ag president and . VY“ Tl . as secre-
tary of HMillette Propertles, Iinc., a hyomlng corporation.

Witness my hand and official seal.

g{‘ymhx:] Warnd 'rca\\ x~, l‘.ﬁ ic %

County of Srneet § /7 ZL
Camgbell X Wyoning Q /[ZV 07 J ' /(,f
My Commission E -\::s Jely 28, bu34 3 Notary Publit

W@(Wawﬂh

My commission expires:
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DECLARAWTION OF COVERANTS, CONDITIOXS,
RESTRICTIONS, RESERVATIONS AND EASEMENTS
FOR DUPLEX

489855 :

THIS DECLARATION made this [-jﬂH day of [M)g.’glgr’/;({‘ .

1380, E?'Millette Properties, Inc., a Wyoming corporation,
X

hereinafter referred to as DECLARANT.
WITNESSETH;

WHEREAS, Declarant is the owner of certain rcal prop-
erty situated in the City of Gillette, County of Campbell,
State of Wyoming, more particularly described in Exhibit A

attached hereto and incorporated herein by reference com-

monly known as Lots 1A & iB , Block 156 ,
o I

. Gillette, Campbell County, Wyoming; and

WHEREAS, Delcarant desircs to divide cach said un-
divided lot and the improvements located thereon into two

separate parcels, each containing one townhouse unit to be

designated@ as Lots 18g 1m , Block
R
16 s _Sutherland Patates r Gillette, Campbell County,

tiyoming; and ﬁ]ﬁjG ﬁ—

WHEREAS, Delcarant desires to convey Lots !ﬂﬂ& 1B

Block 16 as separate units with a townhouse

thereon connected by a party wall with a townhouse on the

adjoining parcel of the original loit; and
WHEREAS, Declarant desires to convey said lots subject
to certain protective covenants, conditions, restrjctions,

reservations, and eascments as hereinafter set forth;

NOW, THEREFORE, Declarant hereby declares that all of

Lots {45\g 13 Miock 14 as described above, shall be
7
held, sold, and conveyed subject to the following casements,

STATE OF WYOMING E‘
4.

Campbell County 1

Filed for 1ecord lhis_l.ﬁ.tLduy of _Dec A D, 1980 at D otclock ._A,M. and recorded in Book——535
of Photos on page... 225 —. Fees ?é.L,Zi___ . /' 488835
. - . WLCORDED / /// BN oA,
. (ﬁ.«/:r;g«.n M______ AeSTRACEED ¥ . ) By A gl b
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reservations, restrictions, covenants and conditions which
are fcfuthe purpose ¢f protecting the value and desirability
of the above~described real property and which shall run
with the above-described real property and which shall be
bindinsiupon and inure to the benefit of all parties having
anf_riggt, title, or interest in the above-described prop-

erties, or any part thereof, and their heirs, personal

represgentatives, administrators, successors and assigns.

ARTICLE I
Party wall
1. The wall which is constructed as a common part of
the abeve-described townhouse units and which is located
hetween such iownhouses dividing them into two separate
units constitutes the party wall in question, and shall at
all times be maintained to reguired code standards as an
adequate fire wall extending from the basement floor (if
any) through to the roof of each townhouse. It is intended
that the owner of cach Lot shall own his townhouse unit to
the center of the party wall separating his unit from the
other. 1In addition cach owner shall have a cross casement
as to the remaining one-half portion of the party wall
separating his unit from the other. Except as is otherwise
provided hereinafter, the cost of reasonable repairs and
maintenance of said party wall shall be the joint expense of
the owners who make use of the party wall. That is, the
record owner, whether cone or more persons or entities, of

the fee simple title to Lots (?35&13 Block 16 shall pay
R -

one-half of the expenses of maintaining and repairing the
party wall separating the townhouse unit on said Lot from
the adjoining townhouse unit. Likewise, the record owner,

whether one oxr more persons ox entities, of the fee simple

title to Lots(@%& 1B Moeck 16 » shall pay one-half of the

expenses of maintaining and repairing the party wall separ-
ating the townhouse unit on said lot from the adjoining

townhouse unit.
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2. 'Rotwithstanding any previsions of this Article to
the cogﬁrary, the cost of repairs and maintenance of the
finished surfaces of the party wall which are located within
a townhouse unit shall be the sole expense of the owner of

AL .
the towWhhouse unit.
T

-

3. Notwithstanding any provisions of this Article to
the contrary, if the Party wz2il or any portion thercof is
damaged or destroyed by any willful or negligent act or
omission or any default hereundor of the owner of one town-
house unit, such owner shall rebuild said wall and shall
compensate the other owner for any damage suffered by the
other owner (or occupants). Owners shall be responsible for
all acts, omissions or defzults of the occupants of their
particular Lot which may affect the owner (or occupants) of

the adjoining Lot.

4. HRotwithstanding any provisions of this Article to
the contrary, an owner who by his negligent or willful acts
or omissions or any defaults hercunder causes the party walil
Ox any portion thereof to be exposed to the elements shall
bear the whole cost of furnishing the necessary protection

against such elements.

5. MNotwithstanding any provisions of this Article to
the contrary, an owner shall have the right to maintain and
repair any utility installatiens located within the party
wall, but in so doing, shall restore the party wall to its

original condition at his cost.

6. It shall be the individual responsibility of each
owner (or occupant), at hig own expense to maintain for the
individual unit insurance coverage agalnst damage or des-
truction by fire, storm, burglary, vandalism or other Casu—
alty, in an amount equal to the original purchase price or

most recent real estate appraisal, whichever is greater.
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7. Yo the extent that damages to the party wall are
covered.fy insurance, the £full insurance proceeds shall he
used and applied to repair, restore and replace said party
wall. Any deficlency shall be joint expense Qf the appro-
priate Bﬁners using that party wall without prejudice how-
ever]‘toFthe right of any owner to demand a larcer contri-
bution from the other owner (or occupants} under any rule of
law or equity regarding liability for negligent or willful

acts or omissions or any default hereunder.

B. The party wall for each adjoining unit separates
the attic space as well and each individval unit has separ-

ate access thereto,

9. It is assumed by %he Declarant that the party wall
lies alcong the lot lines as shown on Exhibit A separating
each adjoining lot. Should said party wall jog away from
said line, however, the owner whose townhouse unit en-
croaches upon the lot owned by the other owner shall have an
casement as to such encroachment. In other words, Declarant
dees not warrant that the centerline of the party wall lies
precisely on the dividing line between the lots. All future
purchasers of cach lot acgept the party wall "as is" and
shall not hold Declarant liable for encroachments or dis-
crepancies in the boundary lines. Furthermore, Declarant
shall not be responsible for changes in the zoning, sub-
division, building or health laws or changes in interpre-

tations thereof.

ARTICLE IX
Restrictions
1. Each townhouse unit shall be occupied and utilized
only as a private dwelling for the ewner, his family, ten-—
ants, and social guests, and for no other purpose. The

townhouse units shall not be rented by the owners thereof
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for transient or hotel purposes, wvhich shall be defined as
{1 renfﬁl for a period less than sixty (60} days, or (2)
any rental to occupants of the townhouse unit who are pro-
vided customary hotel services, such as room service for
food aH%:beverage, maid service, laundry and linen service,
and bﬁllgoy gservice. Other than the foregoing obligations,
the owners of the respective townshouse units shall have the
alrselute right to lease the same, provided that the lease is

nade subject to the covenants and restrictions contained in

this Declaration.

2. Each lot shall be conveyed as a separately desig-
rated and legally described fee simple estate, subject to
the terms, and provisions hereof. Furthermore, the terms
and provisions of this Declaration shall be deemed to be a
part of any deed or other document affecting title to the
above~described lots whether or not specifically mentioned

in such deed or documents.

3. Neo animals, livestock, or poultry of any kind shall
be raised, bred or kept upon any of the loits; provided, that
dogs, cats or other household pets may be kept so long as
they are not kept, bred or maintained for any commercial
purposes. and so long as cevery owner of a pet shall maintain
strict physical control over his pet and shall prohibit the
pet from making loud disturbing ncises or any other behavior

reasonably annoying to the other owners (or occupants).

4. Vo advertising signs (except for one per lot of not
more than five square feet which may say “For Rent" or "For
Sale”), no biilbcards, no unsightly objects, and no nui-
sances shall be erected, placed or permitted to remain on
any lot nor shall any iot be used in any manner or for any
purpese which may endanger the health, or unreasonably

disturk the owners {or occupants) of the other lots.
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5. "All rubbish, trash or cerbasoe shall be regularly
removed”from each lot by the appropriate owner {or occu-
pants) thereof, at their own expense, and shall not be
allowed to accumulate thereon. The vard and surrounding
1andsc5§¢ of cach unit shall be neatly and regularly main-

A

taiﬁgd,'including the removal of accumulated snow and ice

from sidewalks and walkways.

6. All utilities, fixtures and cquipment installed
within & townhouse, commencing at a point where the utility
lires, pipes, wires, conduits or systems enter the exterior
walls of a townhouse, shall be maintained and kept in repair
by the owner thereof. . zn owner shall neither do any act nor
perform any work that will impair any eascment or heredita-
ment nor do any act or allow any condition to exist which
will adversely affect any other lot or its owner {or occu-

pants) .

7. HMechanic's or materialmen's liens shall apply only
to the particular lot upon which benefit was conferred by
such labor or material. In any covent, the owner {or occu-
pants) ircurring the mechanic's or materialmen's lien shal:
save and hold harmiess the owner of the adjoining lot from

any liability, costs, or expenses resulting from such lien.

8. In the event of destruction of adjoining townhouses
or any portion thereof, each unit so destroyed shall be
repaired or rebuilt at the expense of the owner of the
- individual unit according to an agreed uniform architectural
plan, and finished as close to the original as possible, If
any dwelling is only partially destroyed so that the cost of
restoring one townhouse unit is not equal to the cost of
restoring the other townhouse unit, then the vost of restora-
tion shall be apportioned accerding to the individual costs

of restoration for each unit. In the event all owners of
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the adjoining townhouse units, and all of the holders of any
first Mortgage or Deed of Trust agree, the units neced not be

restored.

LY . . n
9. ?ﬂ%e structural exterior.of each townhouse unit

v.
shall. not be changed or altered in any manner without the

written consent of all adjoining townhouse unit owners. The
exterior of adjoining units shall be decorated with a uni-
form color ar colors to be agreced upon in writing by ad-
joining unit owners. The neccessity and time for making such

exterior decoration shall be determined in the same manner.

10. The enclosing of any lot by a fence, wall, or
other physical barrier shall be limited to the back portion
of each lot, and shall not cxtend forward beyond the rear

wall of the individual townhouse unit.

ARTICLE ITX

Cross Easement For Utilities

l. There is hereby created a blanket cross-easement

upon, across, over and under Lots (1A% 1B Block 16
s

and the improvements situated thereon in favor of the owner
of each of said lots, for ingress, egress, installation,
replacing, repairing and maintaining all utilities, inclu-
ding, hut not limited to, water, sewer, gas, telephones and
electricity and for lateral and subjacent support of cach
unit. By virtue of this easement, it shall be expressly
permissable for the companies providing utility services to
erect and maintain the necessary equipment on said lots and
to affix and maintain pipes, wires, circuits and condults
on, above, across and under the roof and exlerior walls of
any townhouse to serve an adjoining unit. Notwithstanding
anything contained in this bBeclaration, any damages to
ancther owner (or occupants) pursuant to the exercise of
this casement shall be repaired by the owner exercising the

rights pursuant to this casement.
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2. ALl utility services provided to cach townhouse
unit, iﬁéluding but not linmited to, water, sewer, gas, and
electricity, shall be individually metered, and the record
owner or owners of each lot and unit shall be responsible

.
for payWignt of those expenses.
'

.

ZRTICLE IV

Remedy for Nongayment of Joint Expenses

1. In the event any joint expense or any individual
expense incurred by or reguired to be paid by an owner as
provided in Articles I, II, or III herein is not paid by
that owner within twenty {20} days after notice of such
debt, such amount may be pzid by the adjeining townhouse
unit owner, and shall, upen proper recordation with the
Clerk and Ex-QOfficio Registrar or Campbell County, Wyoming,
become a lien upon the non-paying owners lot and townhouse
unit, and shall continue to be such a lien until fully paid.
This lien shall be subordinate to the lien of any first
Mortgage, Deed of Trust, or Agreement for Warranty Deed, and
shall be enforceable in an action at law for the collection
of a debt or shall be enforceable by all methods availahle
fer the enforcement of such lien. Furthermore, the de-
faulting owner hereby expressingly grants to the non-
defaulting owner a power of sale in connection with said
lien. Wothing contained herein shall require one owner to

pay the expenses of another.

ARTICLE V
EZrbitration
1. In the.event of zany dispute arising hetween the
owners concerning any provision of this Declaration in-
cluding, but not limited ta, disputes regarding repairs,
exterior decoration and liens, said owners shall mutually
agree in writing to the resolution of the dispute by binding

arbitration. Tn such event, the owner desiring such arbi-
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tration shall serve upon the other owner a Kotice in writincg
naming“his choice for arbitrator ang requiring the other
owner within thirty (30) days to name ah arbitrator. Upon
the other owner naming an arbitrator, the two arbitrators
togethdg shall choose a third arbitrator. Sueh arbitrators
shall ééereupon proceed to hear and consider the matter in
acc;;dance with the laws of the State of Wyoming and the
rules of the American Arbitration Association or its suc-
cessor and shall within twenty (20) davs of the appointment
of the third arbitrator make an award settling the dispute
and advising the parties of their rights under this Declara-
tion and directing the payment to the successful owner by
the other owner of any sum that may be due and owing to such
owner or directing one owner to take such action as may be
required under this Declaration. Saia award, if concurred
ir by a majority of such arbitrators, shall be final and
binding upon the parties hereto. The parties may agree to
name just one arbitrator to reduce expenses,. The costs
shall be‘divided equally between the parties o the arbi-~

tration.

Notices may be mailed to the street address of each
townhouse unit and shall be deemed to be delivered on the
date placed with the U. §. Postal Service. Notices shall be

in & stamped and properly addressed cnvelope.

ARTICLE VI

General Provisions

1. This Declaration shall be perpetual and the cove-
nants herein contained shail run with cach Lot. This Dec~
laration may only be amended by a writing signed by the then
record owners of all Lots. The terms of this Declaration
may be enforced in law or in equity by any present or future

owner (or occupants) of any Lot.




Book 536 of Photos, page 234

2. Invalidation of any one of these terms or provi-
sions by Judgment or Court Order shall not affect any othear
term or provision. The remaining terms and provision shall
remain in full force and effect.

‘o
Wl
‘3. To the extent that they are not inconsistent with
the terms or provisions of this Declaration, the general

rules of law regarding party walls shall apply to the real

property subject hereto.

4. This Declaration shall be interpreted by the laws

of the State of Wyoming.

5. The singular whenever used herein shall be con-
strued te mean the plural when applicable and the necessary
grammatical changes to make the provisions hereof apply
either to corpeorations or individuals or men or women, shall
in all casecs be assumed as though in cach case fully ex-

pressed.
&. The remedies set forth herein are cumulative.

7. Wherever cunsent is reguired under this Declaration,

such censent shall not be unreasonably withheld.

B. BAn owner of a Lot shall be responsible for the
negligent or willful acts and omissicns of his occupants,
family, residents, guests, agents, invitees, servants, and
employess as well as defaults hereunder caused by said
individuals, Said acts, omissions and defaults shall be
deemed o be the acts, omissions and defaults of the owner

of said Lot.
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IN WITHESS WHEREOF, the undersigned, being the Declar-
ant herein, has hereunder set its hand and seal the date and

year first above written.

MILLETTE PROPERTIES, INC.
a Yyoming carporation,

e il TG

Pre51den£

By: ,«;//A/

Secretary

STATE OF WYOMING )
ss.
County of Campbell )

This 1nerument was acknowled a Wﬁj?day
of BRI s Ya0s my Sl

as pres;dgnt and o B , a5 secre~
tary of Millette Prcpertles, Inc., a Wyoming corporation.

Witness my hand and official seal.

“<XL><>¢<J<=<)-€_—.’:F=“)*‘;K\D(KZ:"->¢T:}
Cyahia | Warninent - Natzry Public
.

Kire ei !
Wyaw

County of
Canp‘-d! ‘.\" A

Wy Comminsion Expics July 33, 15’54
PETCTCRT

My commission explres :

(it 1. isont

Nokary Public

G{)@Ch‘:ﬁ’

STATE OF WYOMING 5
S5

COUNTY OF CAMPBRLL

)hﬁs 1nstrument was acknovledsed\hefoye pa_thig fﬁ}j{ day
, 1980, b g >

, Pusband and J1fe.

Vitness my hand and official seal.

I WINPT, a-c-»—ﬁgc-Q
Cornrhin b Warnimont - Netary Fublic
R

saeof //ﬁ/%{' ﬂ//z ,,”,.,,

Conney of

Q Canpbell 3 Woyoming TaE Eary Puhll
My Cammission Fq.mcs July 28, 1054
e P P R ST T O
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DECLARATION OF COVENANTS, COXDITIONS,
-, RESTRICTIONS, RESERVATIONS AND EASEMENTS
' FOR DUPLEX

483854
THIS DECLARATION made this Hf” day of ﬂOL-émb{lr .

l9gqg, B?&Millette Properties, Inc., a Wyoming corporation,
X

heréinafter referred to as DECLARANT .,
WITNESSETH;

WHEREAS, Declarant is the owner of certain real prop-
erty situated in the City of Gillette, County of Campbell,
State of Wyoming, more particularly described in Exhibit A

attached hereto and incorporated herein by reference com-

monly known as Lots 14 &ﬁg) . Block 17,
— R

-, Gillette, Campbell County, Wyoming; and

WHEREAS, Delcarant desires to divide each said un-
divided lot and the improvements located thercon into two

separate parcels, each containing one townhouse unit to he

designated as Lots 1A LQE- » Block
17 r Suiherlond Estates r Gillette, Campbell County,

Wyoming; and P/’IH.’}Q 5

WHEREAS, Delcarant desires to convey Lots 14 &(18)

Bleck 17 45 separate units with a townhouse

thereon connected by a pParty wall with a townhouse on the

adjoining parcel of the original lot; and

WHEREAS, Declarant desires to convey said lots subject
to certain protective covenants, conditions, restrictions,

reservations, and easoments as hereinafter set forth;

NOW, THEREFORE, Declarant hereby declares that ail of

Lots 1A %(3B) Block 17 .. 28 described above, shall be
p— g )

held, sold, ana conveyed subject to the following easements,
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reservations, restrictions, covenants and conditions which
are fofuthe purpose of protecting the value and desirability
of the above-described real property and which shall run
with the above-described real property and which shall be
bindingiupon and inure to the benefit of all parties having
any‘;iqgt, title, or interest in the above~described prop-

erties, or any part thereof, and their heirs, personal

representatives, administrators, successors and assigns,

ARTICLE I
Party Wall

1. The wall which is constructed as a common part aof
the above-described townhouse units and which is iccated
between such townhouses dividing them into two separate
units constitutes the party wall in question, and shall at
all times be maintained to regquired code standards as an
adeguate fire wall extending from the basement floor (if
any) through to the roof of each townhouse. It is intended
that the owner of cach Lot shall own his townhouse unit to
the center of the party wall separating his unit from the
other. In addition each owner shall have a crossleasement
as to the remaining one-half portion of the party wall
separating his unit from the other. Except as is otherwise
provided hereinafter, the cost of reasonable repaixs and
rmaintenance of said party wall shall be the joint expense of
the owners who make use of the party wall. That is, the
record cwner, whether one or more persons or entities, of

: v
the fce simple title to Lots 14 &{1B) Block 17 shall pay

one-half of the expenses of maintaining and repairing the
party wall separating the townhouse unit on said Lot from
the adjoining townhouse unit. Likewise, the record owner,

whether one or more persons or entities, of the fee simple

title to Lots 14 &(13) 3leck 17, shall pay one-half of the
expenses of maintaining and repairing the party wall separ-
ating the townhouse 'unit on said lot from the adjoining

townhouse unit.
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2. -Notwithstanding aav provisions of this Articls to
the conﬁrary, the cost of repairs and maintenance of the
finished surfaces of the party wall which are located within

a townhouse unit shall be the scle expense of the owner of

the toWhhouse unit.
i

-

3. nNotwithstanding any provisions of this Article to
the contrary, if the party wall or any portion thercof is
damaged or destroyed by any willful or negligent act or
omission or any default Mareunder of the owner of one town-
house unit, such owner shall rebuild said wall and shall
compensate the other cwner Zor any damage sufferad by the
other owner (or occupants). Owners shall be respensible for
all acts, omissions oxr defauvlts of the dccupants of their
particular Lot which may a2ffect the owner (or occupants) of

the adjoining Lot.

4. Notwithstanding any provisions of this Article to
the contrary, &n owner who by his nzgligent or willful acts
or omissions or any defaults hercunder causes the party wall
or any portion thereof to be exposed to the elements shall
bear the whole cost of furnishing the necessary protection

against such elements.

3. Notwithstanding any provisions of this Article to
the contrary, an ouwner shall have the right to maintain ana
repair any utility installations lecated within the party
wall, but in so doing, shall restore the party wall to its

original condition at his cost.

6. It shall be the individual responsibility of each
owner {or occupant), at his own expense to maintain for the
individual unit insurance coverage against damage or des-~
truct;on by fire, storm, burglary, vandalism or other casu-
alty, in an amount equal to the original purchase p}ice or

most recent real estate appraisal, whichover is greater.
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7. To the extent that damages to the party wall zare

cOVered‘sy insurance, the full insurance proceeds shall be
used and applied to repair, restore and replace said party
wall. Any deficiency shall be jeint expense of the appro-
priate Eﬁpers using that party wall without prejudice how-
ever:‘tﬂr£he right of any owner to deomand a larger contri-
bution from the other owner {or occupants) under any rule of
law or equity regarding liability for negligent or williul

acts or omissions or any default hercunder.

8. The party wall for each adjoining unit separates
the attic space as well and cach individual wnit has scpar-

ate access lthereto.

9., It is assumed by ﬁhe Declarant that the party wall
lies along the let lines as shown on Exhibit A separating
each adjoining lot. Should said party wall jog away from
said line, however, the owner whose townhouse unit cn-
croaches upon the lot owned by the other owner shall have an
easement as to such encroachment. In other words, Declarant
does not warrant that the centerline of the party wall lies
precisely on the dividing line between the lots. All future
purchasers of each lot accept the party wall "as is" and
gshall not hold Declarant liable for encroachments or dis-
crepancies in the boundary lines. Furthermore, Declarant
shall not be responsible for changes in the zoning, sub-
division, building or health laws or changes in interpre-

tations thereof.

ARTICLE I1
Restrictions
1. Each townhouse unit shall be occupied and utilized
only as a private dwelling for the owner, his family, ten-
ants, and social guests, and for no other purpose. The

townhouse units shall not be rented by the owners thereof
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for transient or horel purroses, which shall be defined as
(1) renﬁgl for a period less than‘sixty (60) days., or (2)
any rental to occupants of the townhouse unit who are pro-
vided customary hotel services, such as room service for
food ang;beverage, maid service, laundry and linen service,
and bﬁllgoy service. Other than the foregoing obligations,
the owners of the respective townshouse units shall have the
absoiute right to lease the same, provided that the lease is

made subject to the covenants and restrictions contained in

this Declaration.

2. Each lot shall be conveyed as a separately desig-
nated and legally described fee simple estate, subject to
the terms, and provisions hereof. Furthermore, the terms
and provisions of this Declaration shall be deemed to be a
part of any deed or other document affecting title to the
above-described lots whether or not specifically mentioned

in such deed or documents.

3. MNo animals, livestock, or poultry of any kind shall
be raised, bred or kept upon any of the lots; provided, that
dogs, cats or other household pets may be kept so long as
they are not kept, bred or maintained for any commercial
purposces. and so long as every owner of a pet shall maintain
strict physical control over his pet and shall prohibit the
pet from making loud disturbing noises or any other behaviar

reasonably annoving to the cther owners (or occupants}.

4, No =zdvertising signs (except for ome per lot of not
more than Five square feet which may say "For Rent" or "For
Sale"), no biliboards, no unsightly objects, and no nui-
sances shall be erected, placed or permitted to remain on
any lot nor shall any lot be used in any manner or for any
purpose which may endanger the health, or unreasonably

disturb the owners {or occupants} of the other lots.
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5. All rubbish, trash or garbage shall be regularly
removed“from each lot by the appropriate owner (or occu-
pants) thereof, at their own expense, and shall not be
allowed to accumulate thereon. The yard and surrounding
1andsc5§? of each unit shall be neatly and regularly main-
taiﬁgd,fincluding the removal of accumulated snow and ice

from sidewalks and walkways.

6. All utilities, fixtures and ccuipment installed
within a townhouse, commencing at a point where the vtility
lines, pipes, wires, conduits or systems enter the exterior
walls of a townhouse, shall be maintainad and kept in repair
by the owner thoreof. An owner shall reither do any act nor
perform-any work that will impair any easement or heredita-
ment nor do any act or allow any condition to exist which
will adversely affect any other lot or its awner {or occu-~

pants).

7. Mechanic's or materialmen's licns shail apply only
to tﬁe particular lot upon which benefit was conferred by
such labor or material. In any event, tha owner (or occu-
pants) incurring the mechanic‘§ or materialmen's lien shall
save and hold harmless the owner of the adjoining lot from

any liability, costs, or expenses resuliting from such lien.

B. In the event of destruction of adjeining townhouses
or any portion thereof, each unit so destroyed shall be
repaired or rebuilt at the expense of Lthe owner of the
individual unit according toc an agreed uniform architectural
plan, and finished as close to the original as possible. If
any dwelling is only partially destroyed so that the cost of
restoring one townhouse unit is not equal to the cost of
restoring the other townhouse unit, then the cost of restora-~
tion shall be apporticned accoxding to the individral costs

of restoration for cach unit. In the event all owners of
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the adjoining townhouse units, and all of the holdcrs of any
first Méftgage or Deed of Prust agrees, the units need not be

restored.

9.‘%ﬁhe structural exterior of each townhouse unit
shallknol be changed or altered in any manner without the
written consent 0f all adjoining townhouse unit owners. The
exterior of adjoining units shall be decorated with a uni-
form color or colors to be agreed upon in writing by ad-

jeining unit owners. The necessity and time for making such

exterior decoration shall be determined in the same manner.

10. The enclosing of any lot by a fence, wall, or
other physical barrier shall be limited to the back portion
of each lot, and shall not extend forvard beyond the rear

wall of the individual townhouse uwnit. °

ARTICLE TITL -

Cross Easement For Utilities

1. There is hereby created a blanket cross-eascment

)
upon, across, over and under Lots A £(1B) Block 17
Nt

and the improvements situated thereon in favor of the owner
of each of said lots, for ingress, ecress, installation,
replacing, repairing and maintaining all uwtilities, inclu-
ding, but not limited to, water, scwer, gas, telephones and
electricity and for lateral and subjacent support of each
unit. By virtue of this ecasement, it shall be expressly
permiszable for the companies providing utility services to
ercct and maintain the necessary equipment on said lots and
to affix and maintain pipes, wires, circuits and conduits
on, above, across and under the roof and exterior walls of
any towrhouse to serve an adjoining unit.,  Notwithstanding
anything contained in this Declaration, any damages to
anothexr owner (or occupants) pursuant to the exercise of
this easement shall be repaired by the owner exaercising the

rights pursuant to this casement.
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2. 211 utility services provided to each townhouse
unit, iﬁéluding but not limited to, water, sewer, gas, and
electricity, shall be individually metered, and the record
cwner or owners of cach leot and unit shall be responsible

for pajﬁﬁnt of those expenses.

s
+ .

-

ARTICLE IV

Romedy for Nonpayment of Joint Expenses

1. In the event any jeoint expense or any individual
cxpense incurred by or reguired to be paid by an owner as
provided in Articles I, II, or III herein is not paid by
that owner within twenty (20) days after notice of such
debf, such amount may be paid by the adjoining townhouse
unit owner, and shall, upon proper recordation with the
Clerk and Ex-Officio Registrar or Campbell County, Wyoming,
become a lien upon the non-paying owners lot and townhouse
unit, and shall continue to be such a lien until fully paid.
This lien shall be subordinate to the lien of any first
tortgage, Deed of Trust, or Agrecment for Warranty Deed, and
shall be enforceable in an action at law for the collection
of a debt or shall be enforceable by all methods available
for the enforcement of such lien. Furthermore, the de-
faulting owner hereby expressingly grants to the non-
defaulting owner a power of sale in conneckion with said
lien. =othing contained herein shall reguire one owner to

pay the expenses of another.

ARTICLE V
Arbitration
1. In the cvent of any dispute arising hetween the
owners concerning any provision of this Declaration in-
cluding, but not limited ta, disputes rcogarding repairs,
cxterior decoration and liens, said owners shall mutually
agree in writing to the resolution of the dispute by binding

arbitration. In such event, the owner desiring such arbi-
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tration shall serve wnon the other owner gz Notice in writing
naming his choice for arbitrator and requiring the other
owner.within thirty (30) days to name an arbitrator. Upon
the other owner naming an arbitrator, the two arhitrators
togethé: shall choose a third arbitrator. Such arbitrators
shall éﬁereupon proceed to hear ané consider the matter in
accé}dance with the laws of the State of Wyoming and the
rules of the American Arbitration Association er its suc-
cegsor and shall within twenty (20} days of the appoiﬁtment
of the third arbitrater make an award settling the dispute
and advising the parties of their rights under this Declara-—
tion and directing the payment to the successful owner by
the other owner of any sum that may be due and owing to such
owner or directing one owner to take such action as may be
required under this Declaration. Said awvard, if concurred
in by a majority of such arbitrators, shall be final and
binding upon the parties hereto. The parties may zagree to
name just one arbitrator to reduce expenses. The costs
shall be divided equally betwecen the parties to the arbi-

tration.

Notices may be mailed to the street address of each
townhouse unit and shall be deemed to be delivered on the
date placed with the U. $. Postal Service. HNotices shall be

in a stamped and properly addressed cnvelope.

ARTICLE VI

Gencral Provisions

1. This Declaration shall be perpetual and the cove-
nants herein contained shall run with each Lot. This Dec-
laration may only be amended by a writing signed by the then
recard owners of all Lots. The terms of this Declaration
may be enforced in law or in equity by any present or future

owner {or occupants) of any Lot.
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2. ‘Invalidation of any one of these terms or provi-
sions by Judgment or Court Order shall not affect any other
term or provision. The remaining terms and provision shall

remain in full force and effect.

S
ix
L A

"3. To the extent that they are not inconsistent with

’

the terms or provisions of this Declaration, the gaeneral
rules of law regarding party walls shall apply to the real

property subject hereto.

4. This Declaration shall be interpreted by the laws

of the state of Wyoming.

5. The singular whenever used herein shall be con-
strued to mean the plural when applicable and the necessary
grammatical changes to make the provisions hereof apply
either to. corporations or individuals or men or wonen, shall
in all cases be assumed as though in each case fully ex-

pressed.

6. The remedies set forth herein are cumulative.

7. Wherever consent is required under this Declaration,

such consent shall not be unrcasonably withheld.

B. An owner of a Lot shall he responsible for the
negligent or willful acts and omissions of his occupants,
family, residents, guests, agents, invitces, servants, and
cemployees as well .as defaults hereunder caused by said
individuals. Said acts, omissions and defaults shall be
deemed to be the acts, omissions and defaults of the owner

of said Lot.
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IN WITKRESS \-.‘HEREOF, the undersigned, being the Declar-
ant herein, has hereunder set its hand and seal the date and

year first above written.

o ' MILLETTE PROPERTIES, INC.
- a Wyom.lng corporation,
’i\\\_{..kc-\ \ \\f\\"\.ﬁk [Eaine :I '/gé////ﬂ
Ea
\\‘\.\\ W \Nan \—\;._\-,\il_l o Prcsxdent/
Sec::etar‘y B
STATE OQF WYOMING )i

S5.
County of Cempbell )

T‘i:_s instrument was acknowled?e /}) fore.me, this [1 L'day
of _ fif e &,—1980--1)3;___/ ! 5 1t /;,fﬁ"
as president and T R L, as secre—'

tary of Millette Properties, Inc., a ‘ixyomlng corporation.

Witness my hand and official seal.
RS TS

XA IR IR N
ﬁ Cymihla ). Warnimont - Matary Publie

Caounty of Srure of

Cuinpball

My Commission Exgires July 28, 193¢
; R Wt T NOtary Public

Vyoming g "/: // 1) ﬂ U) ’ '/n‘f' Y f

My commission oxpires:

STATE OF WYOUING . § _ _ 7 P EECEARE
a8, Lo )

COGATY OF CAFP3ELL

/) ; instrument was acknowledzed before me this / /)-/(L/ day
of A e 1980, by L coanc il N e T e
Paki {!/. r."/‘>a s Husband and wife. '

7

YWitness my hand and official seal,

:‘?“?ﬁmh‘:ﬂ&—.‘{mmhﬂ'()c l
“yrohin [ W ainimony - Norey Public -! '
Connry of oo / ; / ; i v/, }
L Sraw pf | A ) ] L
G 5 S LT L T e
My Commissica Espives July 28, 1034 g Hot Fablic s
vmr@wm

e

STATE OF WYOMING \
13a,
Campbell County H i
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