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DECTARATICON
OF COVENANTS, CONDITIONS AND RESTRICTIXNS

PRAIRIEVIEW PLACE CWNERS' . ASSOCIATION, INC.

THIS DECLARATICR, made on the date hereinafter set forth by MORNINGSIDE,
INC., a Wyaming Corporation, hereinafter referred to as “"DECLARANT."
WITNESSETH
WHEREAS, DECIARANT is the owner of a certain property in the city
of Gillette, County of Campbell, State of Wyoming, which is more partic—
_ularly described as follows: ' .

Iot 2, revised Block 4, Mc Cann Heights,
according to the recorded plat thereof.

Fram this property will be cut seven (7)
lots, said lots being more fully described
in & Recorded Plat recorded in Book 2
of Plats Page /735  of the records of
Campbell County, Wyoaming.

AND M{EREAS, in order to establish a general plan for the improve-
ment and development of the properties, DECIARBNT desires to subject the
properties to certain conditions, covenants, and restrictions, upon and
subject to which all of the properties shall be held, improved ard
conveyed. ‘

AND WHEREAS, DECIARANT will convey the said properties, subject to
certain protective covenants, conditions, restrictions liens and charges
as hereinafter set forth;

NOW THEREFORE, DECLARANT hereby declares that all of the properties
described above shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, and conditions, which are for the
purpose- of protecting the value “and éesirability of, and which shall run
with, the real property and be binding on all parties having any right,

. title or interest in the described properties or any part thereof, their

heirs, successors ard assigns, and shall inure to the benefit of each
‘owner thereof.
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DEFINITIONS

Section 1: The term "Association" shall mean and refer to Prairie-
view Place Owners' Association, Inc., a non—profit corporation, its
successors and assigns,

Section 2: ‘The term "Owner" shall mean and refer to the recoxd
ownex, whether one or more persons or entities, of a fee sirmple title to
any Lot which is part of the Properties, including contract sellers, but
excluding those having such interest merely as security for the
performance of an obligation.

SeC£ion 3: The term "Properties" shall mean and refer to that
certain real property hereinbefore described and such additions thereto
as may hereafier be brought within the jurisdiction of the Association.

‘Section 4: The term "Common Area" shall mean and refer to all real
property owned by the Association for the comron use and enjoyment of
the owners. The Comon Area is more particularly described as follows:

All of that tract described as Lot 2
Revised Block 4, Mc Cann Heights,

Gillette, Campbell County, Wyoming, ‘ -
Save and Except:

Iots 1 through Iots 7

As shown on a Recorded Plat of Prairieview

Place in Book "' - of Plats, Page
of the records of Campbell County, Wyoming.

Section 5: The term "Iot" shall mean and refer +o any of the seven
(7) building sites (which except the common area) on which there is, or
will be constructed, a comercial office unit which is individually and
separately owned. "Unit” and "Iot" sonetimes used interchangeable
herein, '

Section 6: The term "Covenants" as used herein, shall mean and
refer collectively to the covenants, conditions, restrictiong, reservations,
easements, liens and charges imposed by, or expressed, in this Declaration.
' Section 7; The term "Board of Directors” or "Board" as used herein,
shall mean and refer to the duly elected Board of Dk@rs of the
Association.

ARTICIE IT

NATURE AND PURPOSE OF COVERBNTS

The covenants, conditions and restrictions set forth in this Declaration
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ofthgalotsandOcmmnAreaforthebenefitofallcmnersoflotstherein.
ard upon the owners of all lots, Saidccrvenantsarefortﬁebenefitof
alllots,axﬂshallbimithemearsofallsuchlcts. Sxch oovenants
sha}.]_beah;xdmuponandabene.fittomtorﬂytheoriginal&merof
each such lot, but also his sucoessors and assigns. All such Covenants
areinterﬁedas,amiherebydeclaredto&,&venantsnuuﬁngwithﬂle
1arﬁorequitab1esarvitnxieuponthaland,as-thecasamybe.

T USE OF I0TS AND COMMON AREA

Section I: Use. Each Iot within the Properties, except for the
Common Area, shall be improved, used and ccoupied only for office ard
institution use as presentlir defined ‘in the City of Gillette Zoning
Regulations. Any use permitted by said zoning classification shall be
permittad, '

. Save and Except:

1. BPBoarding and lodging hames

2. Hospitals
3. Mortuary
4. Churches

vn-iich shall not be permitted or allowed.

S-ecn‘;ionZ: Pets and Other Aninals. Ko dogs, catsorotheram,rnals
shall be kept, orallowedtoremaincmthe&mml%rea, or in any wmit, or
on any lot.

' Bection 3: Signs. Exterior signs shall be permitted on each
Office wit. Prior to the installation, erection, or affixation of any
sign ;Jf any type whatscever, the owner shall present the Board of Directors
with a detailed sketch showing the size, materials and color. Signs shall
beﬁsta]laionlyintheareaatthesideofeacheutrydoorbetwaenthe
brid{finsarﬁcvertheoedarpanels. The Board's appmoval must be
obtained in writing before any sign can be mm, erected, or affixed.
The Board shall not unreascnably withhold permission. The Boarnd shall,
'maetandreviewsa.iﬂslcetchwiﬂﬁn three weeks from the date it is
submitted. All signs must be in keeping with the general design of the
huilding, and in no case shall the sign area (inchuding spacing) excead

fifteen (15) square feet. No roof top signs shall be permitted.

Q-mersshallmaintainthairmnsignsingmdcozﬂitim. h
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or Qomnon Area.

Section §: Trash Gollection. All rubbich, trash, and garbage
shall be placed in the area designated for such storage. Trash shall be
properly enclosed to prevent dispersal whether by wind, animals, or _

- other sources. Cost of disposing of trash shall be bome by the Association.

Section 7: Ebctezna.}. Antenna. No cwner or tenant of any lot shall
be permitted to construct external coammunication antennas which extend
above the roof of any unit within the broperties, unless appraved by the
Board of Directors.

Section 8. Oi:he.r Structures. No structure of a tamporary character,
trailer, tent, shack, garage, or other ocutbuilding shall be used on any
lot at any time as a residence, either temporarily or permanently. No
trailer, camper, boat, truck or vehicle shall be permitted to remain
upon any ot or Common Area.

Section 9: Division of Iots. Any owner at any time is herely em-
paowered o divide such unit into two or more units.,-and may transfer,
cornvey, sell,. or assign such new units without further consent. or approval
‘of the Board of Directors; prévided that such new units are first fully .
described and delineated in an amendment duly filed to the declaration
made by the dividing owner, which amendment shall contain new Floor
plans, specifications and certification that all legal requirements are
meet. Said declaration shall be expressly subjected in such amended
declaration to all terms and corditions of the declarations and by-laws,
including the obligation for payment of comvon chaxges. In such situation,
the total of all new unit percentages of ccamon interests in comwon
elements and obligations for common charges shall be exactly the same as
that applicable to the original unit before division. Nothing in this
section shall be construed as a Tight to add to or nDdJ_fy the size of
the unit beyond the original lot size. _

Section 10. Noise. No owner shall éllow any equipment, machinery,

‘ audio equipment or other noisemalking devisatobeusedorkeptmorin
a lot that causes a noise leuder than thirty decibels as measured
m the exterior or party wall.

Section 1l. Each unit shall be equipped with a fire eJctmgu:Lsher

which shall meet the state fire marshall's requ:_re:rents
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all improvements located thereon.
' ARTICLE 1V
PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every Owner shall have
& right and easement of enjoyment in and to the Comon Area which shall
be appurtenant to and shall pass with the title to every.lot, subject to
the following provisions:

{a} The rlght of the Association to suspend the voting
ra_ghts for any period during which assessment
againgt his Iot remalins-unpaid,

| (b} 'I‘h.e right of the Association to dedicate or trans-
fer all ar any part of the Common Area to any
public agency or utiiity for such purposes and
subject to such conditions as may be agreed to by
the members. No such dedication or transfer has
been recorded.

(c} Easements and rights of access for utility lines
as shown on the recorded plat for Prairieview Place.

{d) The Association's Board of Directors retains full
responsibility and authority over all Comon Area;
.therefore, no Cwner shall alter lafxdscaping, erect
structures, or in any wes change the appearance of
the Camwn Area without the written consent of the
board.

(e} The right of the Association, in accordance with
its Articles and By-laws, to borrow money for the
parpose of improving the Common Area.

Section 2: Delegation of Use. Any owner may delegate in-accordance
with the By-laws, his right of enjoyment to the Common Area to tenants
or contract purchasers.

Section 3: Driveways. Ownership of each lot shall entitle the
Owner to the right of ingress and egress. The Covenants of this Declaxa~
tion shall in no way vest authority in the Association to deny an owner

of a Iot the right of ingress and egress to said Iot.
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spaces equal to the mumber of votes shown below. Assignment of individual
parking spaces shall be made by the Board of Directors.
ARTICIE ¥

MEMBERSHTP AND VOTING RIGHTS

Section 1: Everymofalotmidlis.s_ubjecttoassess:rentsballbea
member of the Association. M@nbershipshallbea};purtenanttoarﬂmaymtbe
separated from Ownership of any Iot which is subject to assessment:

Section 2: Everyamerofalotshm'haveonevoteforeverythreehnﬁmd
fifty {BSO)Squefeetorotspacemme_d. The votes shall be apportioned as

follows:
ot 3 2  votes
1ot 2 2 votes
Int 3 4  votes
Tot 4 3 votes
ot 5 4 votes
Iot 6 2  votes
Iot 7 2  vwotes

Total 19  votes
When more than one person rnlis an interest in any Iot, all such perscns
shall be members. The vote for such Iot shallbeexercisedastheyanm!g"
themselves detemdne, buat in o event shall more votes be cast w:Lth res;;ect
m any lot than the' amount indicated above for each lot.

"Sectlon'B: In the event of a division of any Iot, the nutber of votes
shall be apportioned as to floor space. Saig ciurlsmn shall peither increase
nor decrease ‘the mumber of vot.es Qra.glnafily assxgned to each Iot,

ARI‘ICIE vI
T COVENANT 'FOR MATNTENANCE ‘ASSESSMENTS

m l: Creation of the Idien and Personal Cbligation of Assessments.
The Owner of any Lot, whether or mot it shall be so expressed in any such desd,
is deemed to covenant and agree to pay to the Association: (1) Annual Assess—
ments or charges, and .(2) Special Assessments for Capital improvements, such
assessments to be established and collected as hereinafter provided. 'The
annual and special assessments, together with interest, costs and reasoxmble
attomey fees, mredmmllm)gpastdueassessrmts shall also be the
personal cbligation of the person who was the Owner of such property at the
time the assessment fell due. . The personal cbligation for
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eXpressiy assamed gy them.
Section 2: Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to pramwte the maintenance and
improvement of the Common Area, and of the offices situated upon the
Properties.
Section 3: Annual Assessment. The annual assessment shall ke
$ 100 for each Iot, plus § .40 per square foot of floor
space of each office situated thereon. For the purpose of computing the
annual assessment, the office units located on the various Lots are
hereby deemed to have square foot floor space as follows:
iot 1 740 square fest
Iot 2 740 square feet
Iot 3 1336 souare feet
Int 4 1248 square feet
Iot 5 1248 square fest
Int 6 666 square feet

ot 7 666 square feet
Total 6644 square feet

~ The Board of Directors may fix the annual assessment at an amount:

deemed sufficient to provide the necessary maintenance and the appropriate
reserves for fuiture maintenance. |

Section 4: Special Assessments for Capital Improvement. In addit~
ion to the anmual assessments aut}nriiad above, the Association may
levy, in any assessment year, a special assessment épplicable to that
yYear only for the purpose of defraying in whole or in part, the cost of
construction, reconstruction, repair or replacement of é capital Improvement,
provided that such assessment shall be approved by vote or written
assent of two-thirds (2/3) of the votes of all Owners,

Section 5: Exterior Maintenance. In addition to the maintenance
of the Common Area, the Association shall provide ext:e.riér maintenance
upon each Iot the wmit is on which is subject to assessment herennder as
follows: paint, repair, replace and care for rvofs, exterior building
surfaces, walks, driveways and other exterior improvements; such exterior
maintenance shall not include gl.as:s surfaces. Maintenance and repairs
as provided for above are considered to be for normal wear,

In the event that the need for maintenance or repair is caused by
willful or negligent act of the Owner, his family, gquests, or invities,
or caused by storm, wind hail, snow, or other acts of God, or by fire,

the cost of such maintenance For repairs shall be the
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hecessary repairs within a reascnable time, the Associaticn retains the
right to make such repairs. This expense shall be added to, anammne
q.partcfﬂueass.essrrmthhiChSLm'IOtissubject. Secticn 8 of
Article VI shall apply to this section as. it pertains to non-payment of
assesament.,

Rights of access are hereby reserved to and grantsad the Association
for such ewcterioﬁ ma.u.ntenance as is provided by this section.

Section 6: MNotice and Quorum for any Actlm Authorized Under
Section 4. Written notice of any action authorized under Sections 4 of
this Article shall be given to all members not less than 30 days nor
more than 60 days in advance of the mesting. At the first such meeting
called, the presence of members or of proxies ent:ltted to cast fifty
(50} per cent of all the votes ghall consitute a quorum. If the required
quorum is not present, another meeting may be called subject to the same
notice requirement, and Ens: reguired quorum ét the subsequent meeting
shall be the smast?er@edqmnmattlapr%édhlgneeﬁng.

Section 7: Date of Comencement of Annual Assessments: Due Dates.
The annual assessments pruviﬁai.for herein shall commence as to all Iots .
on the first day of the month following the conveyance of the first Iot
and oc;nveyance of the Common Area. The first anmal assessment shall be
'adjustedaccorﬂipgtother;mlberofnmthsraniaﬁdpginﬁncalerﬁar

yoar. . | ‘ . |

The Board of Directors shall fix the amount of the annual assess-

ment against each Iot at least thirty (30) days in advance of each
' anmual assessment period. Written notice of the anmial assessment shall
be sent to every Ouner subject thereto, The due dates shall be estab-
lished by the Board of Directors. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate signed by an officer
of the Association setting férth whether the assessments on a specified
Iot have be:en paid.
| Section 8: Bffect of NomPayment of Assessments, Remedies of
Asscciation.
-a. _Ile_]ilm Any assessment provided for in this
Declaration, which is not paid when due, shall be

E_...M...u: . - ) R
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thecxmertopaya"latedaarge"ina_surntobedetenniredbythehssoc—
iatiom, plus interest at the maximum legal rate allowed by Wycming lasr.

b. Creation of Iein. The amount of all de]_iqﬁent regular

and special assessnents plus interest thereon and any expenses reasonably
incurred m collecting and/or enforcing such assesswents, including.
reasonable attorney's fees, shall be and became a lien upon the lot so
assessed, which shall attach to the lot as of the time the Association
causes to be recorded in the office of the County Clerk of Campbell
County, Wyoming, a Notice of Assessment Lien, which shall state:
i. the amount of the deliquent assessment and such
related charges as may be authorized by this
Declaration;
ii. the name of_ ﬂ:ecxmer of record or reputed
Owner of the lot;

iti. a description of the lot against which the

- lien has been assessed.

The Notice shall be signed by two officers of the ASSOCJ.atJ.On. The
assessment l:uan shall also be desmed to secure all of the foregoing items
which shall become due and/or incurred relai;ive to the lot after the
recordation of the Noti.ce of Assessmsmt Lien wntil the coopletion of the
enforcement of the lien or the payment of the full amownt secured by the
lien, or cther mﬁsfacﬁon to ke made in connection therewith., Mo pro-
ceeding or action shall be instituted to foreclose the lien.
until notice of intention to proceed to foreclose the lien has been del-
ivered by the Association to the Ouner of the lot affected by the lien at
least thirty (30) days prior to thé commencement: of .any such action or
proceeding. The assessment lien may be enforced by Judicial queclosme:.-
provided, however, that said method of enforcement shall not be exclusive
bat shall be in addition to any other rights or remedies which the Owners
or the Association may have by law or otherwise. The Association shall
also have the right to bid at any such foreclosure sale and to hold,
lease, mortgage and convey such lot upon its pachase. Upon payment of
the full amxmt secured by an assessment lien, including all authorized

‘charges in accordance with the foregoing, or upon any other satisfaction
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faction and of the release of the assessment Iien. Any assessment lien
astoahylntshallatalltimasbesubjectarﬂsubm:djnatetoany
mrtgageqrdeedoftrustonthelctwhichiscreatedmgoodfaithand
' for value and which is recorded prior to the date of recordation of the
assessment lien. In the event any assessment lien is destroyed by
reason of the foreclosure of any prior mortgage or deed of txust o a
lot, the interest in the lot of the purchaser at the fareclosure sale
may be subjected to a lien to secure assessments levied on the lot after
sudzpurchaseinthesamemnnaraspmvidedaboveinthismﬁ.cle.

¢. Quring of Default. Upon the timely curing of any default

for which a notice of claims ar lien was filed by the Association, the
officers of | the Association are hereby authorized to file or record, as
the case may be, an appropriate release of such notice, upon payment of
the defaulting Owner, of a fee to be determined by the Asscciation, but

not to exceed Fifteen Dollars ($15.00) to cover the costs of preparing
' ard filing or recording such release, together with the payment of such
Qﬁ)er costs, interest or fees as shall have been incurred.

d. Cumlative Remedies. The assessment lien and the rights

to judicial foreclosure thereunder shall be in addition +o and not in
substitution for all other rights and remedies which the Association ard
its assigns may have hereuhder ard by law, including a suit to recover a
money Judgment for umpaid assessments, as above provided.

e. " Mortgage Protection Clavse. No hreach of the covenants,

conditions or restrictions herein contained, nor any lien created herely,
shall defeat or render invalid the lien of any mortgage or deed of trust
made in good faith and for value, but all of said covenants, conditions
and restrictions shalil be binding upon and effective against any Owner

whose title is derived through foreclosure or trustee's sale, or other—

wise,

Section '9: Subordination of the Iien to Mortgages, The lien of
the assessments provided for herein shall be subordinate to the 1ien of
an}-r fixst mortgage. Sale ar transfer of any Lcrt: shall not affect the
assessment 1ien. Bowever, the sale or transfer of any Iot pursuant to
martgage foreclosure or ary proceeding in lieu thereof shall extinguish
the lien
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far any assessments thereafter becoming due or from the lien thersof.

Section 10: Notification and Rights of the Holder of a Mortgage.,
(a) Upon receipt of written notificaticn to the Association of the
existence of a mortgage an any Iot by the holder thereof, the Association
shall notify such I'blder of a mortgage, at the last known address of the
holder, of any default hy the Owner of such Iot in the ée::fomsame of
the owner's obligations hereunder which is not cured within thirty (30} -
days. '

(b) Unless all holders of mortgage liens on individual units have given
their prior written approval, the assocxatmn shall not be entitled to:
Change the pro rata interest or oﬁ:ﬂigations of any unit for purposes of
levyingassesszrentsandchargesanﬂdetemﬁningsharesofﬂmem
elements and proceeds of the project,

ARTICLE VIT

MANAGFMENT

1. All powers relating to managewent, operation and maintenance of
the Comon Area, as wa‘L'L as certain rights, duties and powers relaﬁng
to the lots, ashéréinaftersetforth, shall be vested in the Association.

2. The specific and primary purposes and powers of the Association
are to own, manage a.ndnmtamt}n(hmmh—ea, and the enforcement of
the provisions set forth in this Declaretion of Covenants, Conditions
and Restrictions, ard the Association Articles and By-Taws.

3. The Association shall have the right and power to employ or
€ngage a manager and other employees ar agents and contract for such
services, labor and materials as it may deem reasonably necessary to
operateaxﬁnﬂaintaintheCmrronAreaazﬂtheiI@mvements thereon and to
discharge its other duties as herein provided. Any manager, agent or
enployee selected prior to the first anmual election shall be employed
to menage or work only until the First anmizl election, after initial
organization, atwhichi:'s:ethecontimmofthesameorthesalectim
ofanewmar;agercr_agemﬂxanbedetennineibytheBcaxdofDirectors
elected at the first anmal election. All contracts of the Assoeiation
shall be Linited in duration for a period of not more than coe (1) Year

1
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iation,

4. In addition to the duties and powers en&mteainit;m:icles
of Incorporatim-arﬂ By-Laws, or elsewhere provided for herein, and with-
out limiting the generality thereof, the Association shalls: _

(a) Maintain the Camon Area and any improvements therean
(including landscaping, furnishings and equiz:m-ant related thereto) in a
gocd, clean, attractive and sanitary order and repair.,

{(b) Maintain the rcofs of offices situated on the lots, in-
cluding a;ny necessary repla;ement or repair thereof,

() Repaint the exteriar surfaces of offices and fencing’
Vsitna’ced on the lots and Comon Area, as “such repajnting is required in
oxder to preserve the attractiveness of the Propertles. Such exterior
maintenance shall not mcluz.’:e glass surfaces,

(@} Keep and maintain adequate fire and public liability
insurance on all improvements located within the Common Area.

{e) Have the authority to obtain, for the benefit of all of
the Common Areas, water and electric service and refuse collection;
and (if rot separately metered or charged) for the benefit of the lots.

(£} Pay the taxes and assessments which are or cculd becane
a lien on the Comwon Area or some portlon thereof.

{9} Maintain and keep in force a policy of cormprehensive
public liability insurance insuring the Association against any liability
‘arising out of the ownership, use, cocupancy or maintenance of the
Comon Area and exterior of the properties.

(h})’ Maintain and keep in force a master policy providing
blanket Coverage for each of the occupied inqits, covering loss ar damage
to the Properties in the amount of the full replacement value thereof,
providing protection against all perils included within the classification
of fire, extended coverage, vandalism, malicious mlsc:ruef and special
extended per:_‘Ls (a1 riskx).

(1) Insurance required hereunder shall be in companies rated
AR or better in “Best's Insurance Guide". The insurance carrier shall -
belnstnxrtedthateachmutlstobeblllad Sepa.ratelyaxﬂpaymentn'nade
bytﬁxeomeroftherespecuvemlt. Intheeventthatpaynentma
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‘m:piraticn or cancellation of coverage. The Association shall have
the right to order said coverage an behalf of the de_lirxqueﬁt cuner
ard charge the cost thereof to that owner pursuant to the foma_t
prescribed for noﬁ—paymnt of special assessments. _
(3) *The Board of Directors to effect the requirements set
forth in paragraphs (g) through -(3) shall invite bids from all insuee
_ance agents maintaining a fuJ_‘L—ture office in the City of Gillette
that represents a "Bests" AAA or better rated compeny. Ten days (10)
after the mailing of the invitation to bid, the Board of bDirectors
shall have the sole discfetion to select the policy which they feel
provides the best coverage for t‘ne Properties. ‘ .
5. The Association shall adopt. reasonzble rules relating to the
use of the Comwmon Area and any improvements thereon. A copy of such
rales amd of all amendments thereto shall ke mailed to each Cvmer of
- a lot, arﬂacopysrmllbepostedmoneormreplacesonthemnm
Area where the same may be conveniently inspected. )
&. TheAssocmtmnmaydoanyanda]loﬂmeractsandthmgsthat
a mnprroflt corporation is empowered to do, which may be necessary,
convenient or desirable in the administration of its affairs for the
specific and primary purposes and meet its duties as herein set forth.
7. The Asscciation, through its Board of Directors, shall have
the authority to delegate its powers to camiittees, officers of the
asscciation or its employees,
ARTICIE VITET

- TITLE TO COMMRY AREA

The Declarant hereby covenants for itself, its heirs and assigns,
that it will convey fee simple title to the Cammon Area to the Association,
prior to the conveyance of the flISt lot in the Properties.

' ARTICIE IX

Declarant or its successors and assigns for the installation and main-
tenance of utilities and d.ra:i_n_age- facilities that are reascnahly .
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tenance of utilities and drainage facilities are reserved as shown on

. the Tract map of the Properties. Within these easefents no structure,
planting, ar other material shall be placed or permitted to remain which
way damage or interfere with the installaticn and maintenance of these
fécijities r or which may change the d::_recf:_mn of flow of drainage channels
in the easements, or which may cbstruct or retard the Flow of water
through drainage channels in the easements..

3. Easements over lots that are requived in arder that the Associaticn
may carry out its duties axﬂ‘pcmersassetforthinartjclevnhereofﬁ
are reserved by Declarant, its successors and assigns, for the benefit
of. the MSocmtmn. _

4. The rights and duties of the Owners of the lots within the
Properties with respect to sanitary sewer and water, electricity, gas
and ﬁelepl'x::ne and CAIV lines and drainage facilities shall be governad
by the following:

- (a) Wherever sanitary sewer connections and/ar water comnections
or electricity, gas, or telep}r)na and CATV lines or drainage facilities

are installed within the Propertles, vhich commections, lines or facilities .
or any portion thereof, lie in or uwon lots wned'hy other than the

Ouwnexr of a lot served by said connections, lines or facilities, the

Quner of each lot served by said comnections shall have the right, and
isherebygrahtedaneasanenttothefujlextentrﬂcessazythemfore, to
enter upon the lots or to have utility companies enter upon the lots

within the Properties in or upon which said connections, lines ar facilities,
. or any portion thereof, lie, to repair, replace and generally maintain
said connections as and when the same may be necessary as set forth
below.

(b} ¥herever sanitary sewer comnections and/or water connecticns

or electricity, gas or telephone and CATV lines or drainage facilities
are installed within the Properties, which comnections serve more than
onelot, theOwnarofeachlotsexvedbysaidamnecticnsshanbe

entitled to tbefullusearxiengoynentofsuchporﬂcnsofsa:ﬂccamect]ms
asserv:LcehJ.slot
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Declarant, overalladgommglotsand&mmhreaforthepnpose

of acccrmnda.tlng any enc:roadlmmt due to engineering €rTors, errors,

in original construction, settlement or shifting of the building, or

any other cause. There shall be easements for the maintenance of

said e:wroa&xrent, setth_ng ox Shlftll'lg, provided, however, that in

no event shall an easement for encroachment be created in favor of

an Owner of Owners if said encroachment cocurred due to willful mis-
conduct of said Owner or Owners. In the event a structure on any lot

is partially or-totally destroyed, and then repaired or rebuilt, the
Ouners of each lét agree that minor encroachwents over adjoining lots
shallbepennitteﬁérﬁﬂlemshallbeeasarents forthen*a_i'.ntenax_xce'

of said encroachments so long as they shall exist. In addition,‘each
lot within the Properties is hereby declared to have an easement for
overhangmg r@fs and eaves as originally constructed over each adjoin~ .
ing lot and/or Camron Area and for the maintenance thereof. Each of the
easements hereinabove referred to shall be deemed to be established

upon the recordation of this Declaration and shall be appurtenant to

the lot batng se.rv:n.oed and shall pass with each conveyance of said lot.

6. Each lot and its Owner within the Properties is hereby declared
to have an easement apd right' of ingress ard egress c:ve.r the adjoining
Jdot for the purpose of providing -access to the mailbox in the event that
the mailbox for any partlmllar lot is Jocated on the adjoining lot,

This easement of ingress and egress shall not be exercised so as to ‘
tnreasonably in’cetfererﬁm' ad_jciirﬁ__ng lot Cuner in the use of his lot.

7. Declarant hereby grants to the Association for the benefit of
its Members, a non-exclusive easement for landscaping arad general recrea-
tional purposes over the lots. Such easement shall be located over
those portions of lots which are located between the lot lines and the
eerrior of the fourdation walls for the structures as originally '
constxructed on éach of the lots by Declarant. Such easement shall also
include that portion of each 1ot which is locate.dbetweepthqumm
Ax:eaarﬂtharearfenoe }jneésoz;ig:inallyconstnx:tedbybeclaranton
each lc:t The allcwable uses for the property subject to the foregn.mg
easement are restricted to landscaping (flewers, plants, lawns,
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and garden area. It shall be the responsibility of the Association to
maintain the property subject to the foregoing easement. There shall be
excepted from this grant of easement that portion of each lot which lies
within the enclosed private patios and entry areas of each of the lots
as' criginally cxmstmc:ted Ly Declax:ant;

ARTTCIE X

PARTY WAILIS -

Section 1. General Rules of Law to Apply. Each wall vwhich is
built as a part of the original construction of the umits upon the
pmpertiesarﬁpiacagontmaivﬁﬁingunepetweentmmmmn
itate a party wall, and, bo the ext;entnot mcons:.stentmththe Pror—
visions of this article, the generai rules of law regarding party walls
and liability for property damage due to negligence or willful acts ar
cmissions shall apply thereto.

Section 2: Destruction by Fire ar Other Casualty. If a party wall
is destroyed or damaged by fire or other casualty, any Owner who has
used the wall may restore it and if the other Owners thereafter make use
of the wall, they shall contribute to the cost of restoration thereof in
proportion to such use without prejudicé, however, " to the right of any
suchamrstocallforaiargeroontrﬂmtimﬁuntheothelrsmﬁerany
rule of law regarding liability for negligent or willful acts or amisicns.

‘Section 3: Weatherproofing. Notwithstanding any other provision
of this Article, an Owner wio by his negligent or willful act causes the
party wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection a.gainst such elements.

‘Bection 4: Right to Contribution runs with Land. The right of any
Owmer to contribution from any other Guner under this Article shall be
appurtenant to the land and shall pass to such Owner's successars in
title.

‘Section 5: Arbitration. In the event of any dispute arising
concerning a party wall, or under the provisicns of this Article, each
party shall choose one arbitrator; and suwch arbitrators sha.l_lc!nose
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~ ARTICLE XT

1. Each lot within the Properties, shall be used parsuant to
Article ITT Section 1 for office and institution purposes only. |
2. Nothing contained in this Article shall restrict an individual
owner from renting or leasing his 1ot..
ARTTCTE XI1T

Amrmmm

1. No building, fence, wall or other structure or additional Jand-
scaping (except all original construction by Developer within the Properties
and landscaping within enclosed private patio areas and entry courts)
other than landscaping installed by Declarant shall be erected, altered
or repaired wntil the hu_ldmg plaﬂs, specifications and plot plans show-
ing the location, elevation and grade lines ‘of such bmldlng or other
structure, or such other descripi:ion of the proposed work as shall be
furnished to arxi aprroved in writing by the Board of Directors, or hy an
archltchJral camittee composed of three and more representat:x.ves appainted
by the Board. One set of such plans, specifications and plot plans or
other description shall be submitted to the Board of its architectural
comittee. The Board or its architectural camittes, before giving such
approval, may require that changes be made to comply with' such require-
ments as the Board or its architectural committee, in its absolute dis—

cretion, may impose as to the structural features of said uilding or

. other structure, the type’ of building material used, or other features

faar-3

or characteristics thereof not expressly covered by any of the provisions
of this instriment, including the location of the huilding or other
structure with respect to topography and finished ground elevation.

The Bosrd or jts architectural comiittee may also require that the exterior
finish and color, and the architectural style or character of swh build-
i;xgorotherstxucmreshallbesmhétsinthediscretioantheBOard
shall be deemed to be suitable in view of the general architecharal style
and character of structures erected or to be e.rected in the commmity. |

The repainting of the exterior surface of any building or other struct::re
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arxisuchsurfaaesshallmtberepaintedarrefinjshedbyﬂxemmerin
a color or manner differing from the previous painting or finishing of
suchbulld:mg or other structure until the Board or its architectural
committee shall have given its.written approval of soch repainting or
refinishing following the sutmission of an acceptable description of
the work to be done. In the event the Board or its architectural comm—
itte_e shall fail to a;ppmve or digapprcve any plans, specifications,
plot plans ;:)r work descriptipn submitted to it within thirty (30) days
after such submission, then such approval shall be deemed to have been
waived. No member may coﬁstmct, repair, remove, improve or otherwise
affect any portion of the Comeon Area in ary manner unless specifically
authorized in writing by the Board of Directors.

2. Neither the Association, the Board of Directors, the architectural
committee, nor any member thereof shall be responsible for structural or
other defects of any kind or nature in ‘sa,id Pplans or specifications, ar
in the structures and improvements erected in accordance therewith.

ARTICIE XITY
BREACH

1. Breach of any of the covenants ooﬁtainec‘i in this Declaration
ar;ci the continuation of any such hreach may be enjoined, abated or remedied
by appropriate legal proceeﬂj:rxgs by any Owner, by the Association or
the successors in interest of the Association.

2. The re-sult of every act or ard.ssion whereby any of the covenants
contamed in this Declaration are violated in whole or in part is hereby
declared to be and c:onstitutes a nuisanoe, and every remedy allowed by
law or equity against a nuisance e:l.‘cher publlc or private shall be appll-
cable aga_mst every such result and may be exercised by any Owner, by
the Association or its successors in interest.

3. _ The remedies herein provided for breach of the covenants ccnta-jned
in this Peclaration shall be deemed cumilative, and none of such remedies
shall be deemed exclusive.

4. The failure of the Association to enforce any of the covenants
contalned in this Declaration shall not constitute a waiver of the right
to enforce the same thereafter.
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not affect or impair the lien or charge of any tona fide mortgage or
deed of txust made in good faith and for value cn any lot or the improv-
ments thereon, provided, however, that any subsequent Owner of such
property shall be bound by said covenants, whether such Owner's title
was acquired by foreclosure in a trustee's sale or otherwise.
‘ ARTICLE XIV
NOTICES

In each instance in which notice is to ke given to the Owner of a
lot, the same shall be in writing and may be delivered personally, in
which case personal delivery of such notice to one or two or more co-
owners of a lot, ‘or to any general partner of a partnership owning such
a lot, shall be deewed delivery to all of the co-owners or to the partmer—
chip, as the case may bz, and personal delivéry of the notice to any
officer or agent fbr the sexvice of'pxr;c:ess of a corporation or such
notice may be delivered by United States mail, certified or registered,
postage prepa.:ﬁ , reburn receipt requested, addresséd to the Gwner <;f such
lot at the most recent address furmished by such Ouner in writing for the
. parpose of giving notice, or if no such address shall have been Furnished,
then to the street address of such lot, and any notice so depogiteﬁ in
the mail within Campbell County, Wyoming, shall be deemed delivered
forty-eight {48) hours after such deposit. Any motice to be given to
the Association may be df;_l_ive_red personally to any member of the Boaxd,
or delivered in such other manner as may bes authorized by the Associaticn.
Any rotice to be given to the Association shall be delivered by the
United States mail, cex:tified or registered, postage prepaid, return

receipt requested, and any rotice so déposited in the mail within Campbell
' County, Wyoming, shall be deemed delivered forty-eight (48) bours after
such degx?sit.
ARTICLE XV
DESTRICTION

In the event the Conmon Area subject to this Declaration is totally
or substantially damaged or destroyed, the repair, reconstruction, or
dispostion of the Comon Area shall be as provided by agreement of the

Owners representing more than fiftf per cent (50%) of the voting

. I HA.".GJ-}:A‘)‘K“ 19 i )
. ’ [ Y) nd



shall be as determined by a majority of the voting power of the Cwners.
ARTTCLE XVY

CITY'S FASEMENT

Declarant hereby grants to the City of Gillette, easements over the
Comom Area for the following purposes: mstallatlmarxinmntenarx::e of
public utility lines and facilities, and access for emergency and other
vehicles associated with the varicus governmental services which will be
furnished to the Properties by the City of Gillette.

ARTICIE XVIT
CONFLICTS
In case of any conflict between this Declaration and the Articles

of Incorporation cr By-Laws of the Association, this Declaration shall

- comtrol.

ARTICLE XVITIX

GENERAL PROVISIONS

Section 1l: Severability. Invalidation of any one of these covenants
orreéﬁicﬁmbyjudgmentorcourtoxﬂersha]linmwayaffﬁany
other provision which shall xemain in full force and effect.

Section 2: Rrendment. The covenants and restrictions of this
beclaration shall‘run with the bind and land, for a term of twenty-five
{25) years from the date of this Declaration is recorded, afier which
time they shall be automatically exterded for successive periods of ten
(10) years. This Declaration may be amended during the First twenty-
five (25) year period by an instrument approved by the owners of not less
than eighty-five (85) per cent of the total votes, and thereafter by an
instrument signed by not less than sever;ty—five {75) per cent of the
total .votes. Any awerdment must be recorded.

" Section 3: Amnexation. 2Aditional property and Common Area may be
apnexsd to the Properties with the consent of two-thirds (2/3) of the
marbers.,

In Witness Hereof, the urdersigned, being the Declarant herein, has
hereunto set its hands and seals this /{) day of _ APR/L 19 79 .
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MORNINGSIDE, INC.
DECLARBNT

ROBERT A, ; PRESTDENT

Lt it

ROBERT J. SO[@}Y, SECRETARY

STATE OF WYOMING

QOUNTY OF CAMPRELL

On this /O day of W 1979, before me personally
arpeared Robert A. Sampson to me personally known, who, having by me
first duly sworn, did say, that he is the President of MORNINGSIDE,
., the corporation describad herein which executed the foregoing
instrument, and that said instrument was signed and sealed on behalf
of said corporation by authority of. its Board of Directors, and said
person acknowledged said instrument to be signed as a free act and
deed of said corporation.

WITNESS my hand and official seal.

() ZMT&\WG \—Q/UX/Q

My camission expnres“/(,w,plél ’CfP76]

CLAYTOM Q. JERRED- Nnt.ury Puhuc

STATFE OF WYOQMING 1
3%,
Ceampbeli County

]
Filed for record this lothda:,r of April A.D, 1907 73 n_l.o.___io clock LM and recorded in Book_u_B_g_
of Photos . on page 66 Fees § Wi, OD
. - RECORDED ﬁ_ﬁ‘ o
County Clerk and Ex.-Ofﬁciu Regisier of Deeda ABSTRAC}E/D '/ BDi uf; //éé/ Jw}jé
INDEXED”/ puty 455275
CHECKFED
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