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TO THE PUBLIC
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
BY WESTOVER DEVELOPERS, INC
A SOUTH DAKOTA CORPORATION,
OF LANDS TO BE KNOWN AS:

WESTGATE ESTATES, PHASE 11§, FILING [

This DECLARATION is made on the date hereinafier set forth by Westover
Developers, [nc herein referred 1o o3 “Dectarant™.

WITNESSETH:

WHEREAS, Declaram is the owner of certain real property sitvated in Campbel}
County, State of Wyoming, morc particularly described as follows:

A track of [ant being part of the SEL/4 of Section 19 and NW1/4 NEL/4 of Section 30, Township 50 Nowth,
Range 72 West of the Sixth Principal Meridinn, Campbell County, Wyoming, Sald tract of land being
described more particulary as follows:

[w Cing st the th comer of the sald Section 19;

thence NGOP17'44"W o distance of 652.30 feex o the romr OF BEGINNING;
thence B54%1 XI5V a distance of 261.90 fest;

thance H21L59'46"W & digtance of 111,19 feet;

thence SPE°Z5'47°W o distence of 541.06 feet;

thance SE5°46"E4"W o distance of 434.0] Fewt;

thence S16°50°54°W a distance of 623.82 feet;

thenoe N7142'24°W » distance of 74.59 feet;

o
the

{
thence Northwesterly 8long » curve 1o the right rough & contrat angle of 44°55'34" with » radius of
J21. 96 foat an are distance of 252.45 feet with & chord thot bearg N17"37°04™W a distance of 246.04 Feet;
thence ND4*S043°E 2 distance of 411.38 feet;

thence Northwasierly along 3 amve 1o heft theough & centrdl sagie of 4242007 with a radiug of
700,00 faet an src distence of 51865 feet with o chord thet bears M16¥2T50"W A distnnoe of S06.87 feet
thence NI7*36'24*W » distence of 9,31 feet;

thence R30°I54L7W 8 distance of 80.08 feet;

thenoe Northeasterly along & curve (D the jeft through 0 contral pagie of 10°36°50™ with a radius of 710,00
feet an acc distance of 135.68 leet with a chord that bears N53°553R7E a distance of 135.45 fest;

thence N48"27°13"E » distance of 102.47 feet;

thence Northeosteriy slong o curve to the right through B central angle of 44*01'46™ with a radiuy of
790.00 faet an arc distance of 607.048 feet with a chord that buors N70°20°06°E & distance of 592.25 feet;
thenice S87931'01% 3 distence of 342,21 feet;

thence S19°44'16™E 1 distance of 1226.95 feet to the POINT OF BEGINNING.

Said tract of lend onteing 28.17 saes, more o e
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WHEREAS, all of the lands described above are embraced in the Subdivision .
known s the WESTGATE ESTATES, PHASE I, FILEING1  Block |, Lots [ - 14
{the “Subdivision™ in the City of Gillete, Cempbell County, Wyoming. The
Subdivision ig platted and shatl be recorded in the office of the County Clerk and Ex-
Officio Registrar of Deeds of Camphbel! Coupty, Wyoming on the same date of recording
of this instrument, The Plat is incorporated by reference in this Declaration as if set forth
in full heeein, with s execuled copy attacked hereto and incorporated herein as Exhibit
“A™ for reference purposes; and

WHEREAS, it is the intertion of the Declarsnt that the Jands Jocated in this
Subdivision shall be developed and meintzined as a highly desirable residentin} area; and
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WHEREAS, Declarant shall convey the said real property, subject 1o certain
proteclive covenants, conditions, restrictions, liens, and charges as hercinafier set forth.

NOW, THEREFORE, Declarant hereby pronounces that all of the real property described
above shall be held, sold, and conveyed subject 1o the following casements, restrictions,
covenanis, and conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with the real property and be binding on ail parties
having any right, title or intetest in the described real property or any part thereof, their
heirs, trustees, successors and assigns, and ahall inure to the benefit and burden of cach
owner thereof, and which are intended not 10 be merely personal; and

All of the Lots of the Subdivision shall be held, transferred, sold conveyed or
contracted 1o be conveyed by Declarant subjest to the conditions, restrictions,
reservations and covenants now on record and upon the following express conditions,
provisions, rescrvations, restriciions, servitude™s and covenants (collectively, the
“Covenants”). Fach and every covenant is for the benefit and burden of the cntire
Subdivision and the benefit and burden of every landowner therein, These Covenams
shell be binding on all owners of land in the Subdivision and their successors in interest
regardless of how that interest is acquired. This includes, among others, adverse
posaessors, lessees, and purchasers at mortpape foreclosure sales. These Covenants are
imposed pursuant to o generat plan for the improvement and benefit of the Subdivision;
and

All owners, each and every one, shall have the right 1o enforce these Covenants as
they arc imposed upon each Lot and owner. These Covenants are imposed upon the
Subdivision a3 a whole.

ARTICLEI.
DEFINITIONS

A. “WESTGATE ESTATES, PHASE HI, FILING 1: and “Subdivigion” shalt
mean and refer to the certain real property horeinbefore described, and such pdditions
thereto ag may herenfer be brought within the junisdiction of these Cavenants,
conditions, and restrictions.

B. “Property” or “properties” or “premises” shall mean and ecfer to that
certain reaf property hevtinbefore described, and such additions thereto as may hereafier
be brought within the jurisdiction of these Covenants, conditions, and restrictions.

cC. *Covenants” shall mean and refer collectively to the covenants,
conditions, restrictions, reservations, easements, liens and charges imposed by or
expressed in this Declaration.

D. “Declarant” shall mean and refer 10 Westover Bevelopers, Inc, its agents,
directors, successors, and nssipns.

E. “Owner” or “Lot Owner” shall mean and refer to the record owner,
whether ome oF more persons or entities, of a fee simple Litle © any 1.0l which is a paet of
the Subdivision, including comract sellers, but exchuding those having such interest
mercly as securily for the performance of oblipation, .
F. “Lot™ or “Lots™ shall mean and refer 1o any iract, tracts, plot, or plots of
land shown upon any recorded subdivision plat of WESTGATE ESTATES, PHASE 11,
FILENG [ with the exeeption of common areas, if sny, and siree1s therzin.

aG. “Vehicle” shall be defined as any device designed 1o operate on wheels or
runners for ransporting peesons or objects,

H. “Commitge” shall refer to the Architectural Control Committee.

L “Permanent Stomye” shall mean parking, placing, or localing an objeci in
a location, or approximately the same location, for greater than 60 days.
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ARTICLE 1.
NATURE AND PURFPOSE OF COYENATS

A, WESTGATE ESTATES. PHASE IIL, FILING ! shall be made upof ol
Teast fourteen {!14) Lots ranging in size of approximately one (1} sore 10 two and one half
(2 1/2) scres per Lot. The Covenants sct forth in this Decleration constitute a general
acheme for the development, protection and maintenance of the Property to enhance the
value, desirability and attractiveness of the Lots for the benefit of all owners of Lots
therein. These Covenants are imposed apon Declarants, and upon the owners of all Lots,
homecwners, Jandowner's sssocistion, and/or the equivalent. Said Covenants are for the
benefit and burden of all Lots, and shall bind the owners of all such Lots. Such Covenants
shail be a burden upon and a benefit not only o the original owner of each Lot, but also
their heirs, trustees, suecessors and assigns. All such Covenants are intended as and
hereby declared to be Covenants nmning with the land or equitable servitudes upon the
tand, as the case may be.

ARTICLE HI.
USE OF RESIDENTAL LOTS

A, Each Lot within the WESTGATE ESTATES, PHASE 111, FILING 1 shali
be constructed upon, improve, used and occupied only for private residential purpose
consistent with the zoning regulations of the City of Gillette, Campbell County,
Wyoming, in effect on the date that shid construction improvements, use or occupdlion
begina, No Owner shall sock 10 modify the current zoning of the Lols comprising the
WESTGATE ESTATES, PHASE Iil, FILING I which Lois are zoned R-S. No lot shall
be further subdivided.

ARTICLE IV.
CONSTRUCTION

A. Dwslling Size, The principal dwelling shall have 8 minimum fully
enclosed finished living area devoted 1o living purpose, exclusive of porches, terraces and
garage, of 1,750 square fest above grovad. All construction, including utilities, shafl
meet the building codes for the City of Gillette, Campbelt County, Wyoming, on the date
of commencements of the said construetion. All wtilitiez serving the dwelling or any
other improvements shall be buried.

B. Construction. Al dwellings shall be completed and ready for occupancy
within twelve (12) months after construction begins. All dwellings shall be “stick buil®”
and constructed on site. No mobile homes or modular or prefabricated dweilings,
garages or storage buildings may be placed on the Lots. All exierior materials shal] be
wood, brick, stone, stucco, hardiplank, or drivit or any combination thereof, All siding
malerials shafl-be of an earth tone hue and o}l to be approved by the Acchitectural Conirol
Commitiee. All roofs shall consist of easth tone (including black) asphalt shingles, wood
shingles, shake shingles, concecte titles, or pre-finished sieel raised scam, 10 the extent
permittesd by the City of Gilletle for any contractor consitucting a dwelling with (he City
limits. Al buildings and structures shal} be conatrucied and maintained in such a fashion
and of such materials so ag pot deiract from living conditions in the arew.

C. Flues and Yepts. Unless otherwise approved by the Commitiee, oil Aues
and vents shall exit the roof of o dwelling on the rear side of the roof rather 1han on the
street side of the roof.

D. Land Use end Building Tvpe. All Lots shall be used only for single
family residentinl purpeses. No building shall be erected, aliered, placed or permitted to
remain on any Lot other than one single family dwelling not to exceed two and onc-hal{
stories in height, and & private garage for not lcss than two cars. No Lot shall be splitor
subdivided and shall remain whole for the duration of these Covenants, Detached
buildings shall be constructed in a like manner to the residence with the same architectural
design, end the same siding, roof, window, and doaor design as the residence. Detached
buiidings shall not exceed fifty percent (50%) of the “fool print” square footage of the
principal dwelling.
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E. Dwelling Vahustion/Size, All dwellings constructed on the Lots in the
Subdivision shal] be construcied so that they have a minimum finished square footage of
at Jeast 1,750 square feet above ground. At the times that the plans and specifications for
the dwelling are submitted to the Commiliee, the party secking approval shall submit to
the Commities the copy of an appraisal or plans in a form acceptable to the Committee
showing compliance with the minimum square footage requirement. Al dwellings
constructed on any Lot shal! be constructed 5o that they shall have & miniroum appraised
value {including the value of the Lot} upon completion of at least $256,000.00, )

F. Architectiral Conirgl. No buildings, fence, wali or other structure may be
constructed, erccted or placed on any Lot until the plans, specifications, and desipn for
the building or structure; and a plan showing the location of the building or structure have
been approved by the Comumitice as to quality of workmanship and materialg, harmaony of
exterior design with existing structures and buildings, location with respect 1o tepopraphy
and finished grade elevation, and compliance with these Covenants, No fences or walls
shall be erected, placed or alicred on any Lot nearer 10 any sireet than the minimum
building setback line established herein,

G. Buiiding Locations. Al structurcs shalt have 8 minimurs of 8 fifty (507)
setback from the front Lot line. No structyre shal] be constructed within forty (40°) of the
rear Lot Jine, No building or appurtenance 1o a building (including but not lidited 1o
decks) shall be toeated nearer than twenty (20°) foet to an interior Lot line.

H. Waste Stomage and Disposal. No Lot shall be used or maintained as a
dumping ground or gathering place for rubbish, trash or garbage. Woste shalt not be kept
except in sanitary containers. All equipment for the storage or disposal of waste shal be
kept in & clean and sanitary condition end shall be stored out of view. All rubbish, trash,
or garbage shal} be regularly removed from the premises and shall oot be aflowed to
eceumulate thereon.

i Sewer Service. The purchaser of cach Lot is responsible for determining
the location and elevation of the sewer service and determining how the location and the
eleyation of the sewer service will affect the type and location of the dwelling to be
construcled upon the Lot, (Location of the sanitary sewer is identificd on Exhibit “A™.)

1. Soil Analysis. The purchaser and owner of any Lot in the Subdivizion
shall be responsible for obtaining and reviswing soil reponts relating to the Lot-and
engaging a Professional Engincer with geotechnical expertise to cvaluate the soil
couditions. Soil reports and hydrology reponts have been completed as required by the
City of Gilletie and copies may be obtained from (he said City of Gilletie, City Engineer.
Lot Owners shati not rely upon the soils or hydrolegy reporis on file with the City of
Gillette as their sole source of geotechnical and soils infermation for determining
appropriate design or improverents,

¥.  Dgvewsy, Only one drivewsy shall be permitted per Lot Circular
driveways may be approved by the Commiltee. Driveway shalt be paved from the streel
to the gatage with material such as asphalt, concrete, or paving stone. Drivewsys shall be
mainizined by the Lot Owner. Driveways shall be approved by the Committee before
construclion begins.

L Fences. Al Fences must be approved in writing by the Architectural
Contro] Committee. No fences shall exceed six feet (6') in height. No chain link or other
type of wire fence shall be placed on any part of the Property, All fences shall be wood,
wrought iron, vinyl, or similar type of materiais, There shall be no front yerd fencing
other than landseaping fencs, :

M. Borrow Ditch. No property ownet shall impede low other than al
driveways.
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ARTICLE Y.
COMMERCIAL USE

A. o pert of WESTGATE ESTATES, PHASE i1, FILING 1 shall be used
or caused to be used for any business, commercial, manofacturing, mercantile storing,
vending or other non-residential purposcs including, but not fimited to, stores, shops,
repair shops, slorage or eepair garage, restavrant, dance hall, pipe yard, oi} field business,
construction yard, livesinck or agricultural enterprise, or other public place of
amuscrnent, except business utilizing telecommunications or electronic storagefretrieval
shall be permitted or approved by the Committee, provided such business does not
require physical customer, vendor, client, or patient traffic.

ARTICLE VI,
SUB-SURFACE USE
A. Surface Utifization. Mineral rights have been severed from the surface
within the Subdivision.
B.  Mineral Exploration, Development, or Production. Each Lot Owner in

WESTGATE ESTATES, PHASE Iil, FILING T hercby assigns, grants, and conveys his
Tight to nepotiate and collect surface damages for mincral cxploration, development, and
production to the Committes subject to the following: ’

L. Propusals for Expleration. The Commitiee shall receive all proposals for surface
access or damage agreements from Operator(s) seeking surface access for mineral
exploration, development, or production on WESTOATE ESTATES, PHASE i1,
FILENG I (the “Subdivision™) properties. Any such proposal shall set forth alk
dumages aitributed to the entire Subdivision; and the proposed terms and
condition fog the tight of access o the surface lands; and such proposat shatl set
forth the amount of damages to the nature and extent of access to be atinbuted to
each individual Lot Owner.

2 Circulation of Proposals. The Comminiee shall circulare the proposal(s) amony
the Lot owners within the Subdivigion within ten (1) business days of receipt and
may also negotiate to receive clarifications or additions! proposals,

3 Approval of Proposals. The Committee shall approve, ont behalf of all Lot
owncrs, only those surface damage agreements which are unanimously approved
in writing by all of the Lot owners in the Subdivision.

4, Distribution of Proceeds. Upon the unanimous approval of the Lot owners within
the Subdivision, the Committee shali direct the Gperator or other person making
the approved proposal to pay the damages as provided under the proposal to the
individual Lot owners or 1o the Committee.

5. Fullure of Proposal. If unanimous approval of the Lot owners is not oblained, the
Commitiee shall make no agreement for surfsce aceess or damapes.

6. Condemnation. In the event all of the Lot owners of the Subdivision cennol reach
unanimous approval of 8 given proposal, no individual Lot Owner may agree (o
grant surfove secess or receive surface dumages, provided, however, that i an
Operator posts a bond for eniry in accordance with Wyoming law, the Committee
may in its usual course of business decide to pursux the claims on behalf of the
Lot owners collectively, 1f the Commitiee declines or fails 1o pursue the rights of
the Lot owmers collsctively, the individual Lot owners may pursue their individuat
¢laims for damages at their own expense after an assignment of that dight is
granted to them from the Committee. Such an assignment shall not be
unreasonably withheld. Neither the Committes nor any Lot Owner acting in an
individus! capacity shall be required to make or pursue any claim for damages.
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ARTICLE VIL
WATER SUPPLY

A.  Eoch Lot owner shall utilize a5 their potable water source, water supplied
by the City of Gillette, Compbell County, Wyoming. Water shall be individuslly
metered.

ARTICLE VIIL.
VECHILES

A.  DnSyeet Puking. On street parking is resiricied ta emergencics,
deliverics and guests. No overnight parkiog on streels is permitied. No boat, truck trailer
or camper shall be parked or stored on any lot of portion thereof 50 83 to be visible from
any adjacent streel or ot in the near vicinity of subsiantially similar prade. No
sutomobile shall be parked or fefl on any portion of a lot other than inside a garage and
shal] pot visible unless it is in operating condition with curvent license plates,

(s)  Boats, caropers, irailers or recreational vehicles may be kept on o lot
provided that they are kept in & scmi-enclosed area and concealed from the
surrounding street and neighborhood, with the approval of the
Aschitectural Control Committee. .

(b)  The outdoor repar of sutomobiles is prohibited upon any portion of the
propenty as well ag any other activities which may be or becores an
annoyance of nuisance to the neighborhood.

ARTICLE IX.
UTILITY ACCESS

A Lot Owners shall allow utility secess for the reading of meters or other
measuring devices, and for installation sccess or maintenance access of eny and ali
utilitics, whether public or private, inswlied in the WESTGATE ESTATES, PHASE 111,
FILING I, Basements for the instailetion and maintenance of utilities and drinape
facilities are reserved a3 shown on the recorded plat. (See Exhibit “A” for reference to
sanitary sewer [ocation,) Within these casements, no structures, planting or other
materigls shalf be placed or permitted to remain which may damage or interfere with the
instatlavion or maimenance of utilitics, or which may change the flow of water through
drainage channels in the easement. The easement area of ¢ach Lot and all improvements
in it shail be maintained continuously by the owner of the Lot, except for those
improvements for which a public authority or utility company is responsible.

ARTICLE X.
OFFENSIVE ACTIVITY

A, Barking dogs shall be considercd an annoyance and nuisany and shall be
considered a violation of these Covenants. No animals may be kept except dogs, cats,
and other houschold pets. They shafl be kept in an arca which is adequately fenced, 1o
the side or rear of the dwelling. All pet arcas shall be mointrined in a clean and sanitory
condition so as W oot be offensive (o other Lot Ovwaer, Commareind broeding,
commercial boarding or raising of animals for sale is prohibited. No obnoxious or
offensive nclivity shali be carried on upan any Lot sor shall ahything be done theyeon
which is or may beeome 8 nuisance in the neighborhood.  Any condition determined by
the Commiitze 10 be offensive shall be corected upon notification to the offending
Owner within thirty {30) days.

ARTICLE X1.
ESTHETIC MAINTENANCE

A.  Signa No signs of any kind shall be displayed to public view on any Lot
excepl one sign of not more than five square feet advertising the property for sale or rent.




Book 21Z8 of Photos, Page 98

B, Landscaping. Eoch frent yard and side yard vigible form a public strect
shall be sodded or hydro sceded and {andscaped to the rear of the siructure. Al rear
yards not visible from & public street shatl, al & minimusm, be seeded by broadcast
seeding, Ten {10) trees, acclimated to the climate in the Ciliente, Wyoming arca shall be
planted and maintained on each Lot. All trees must be & minimwm of five (5) feet in
height.

- This reguirement shall be the responsibility, of the contractor of the
principal residence and shall be inclusive in the contract between the buifding contracior
and the Owner. Maintenance of the trees shall be the responsibility of the Owner. These
requircments ahall be met with zix (6) months after the occupancy of the dwelliag on the
Lot unless an extension of lime is requested of, and granted by the Commitiee.

C.  Appeacance and Improvements of Lot. All improvements on cach Lot
must be maintained by Lot Owner 50 a5 o remain in a state of good repair, neas and wel}
kept in appearance. It is the responsibility of eack Lot Owner 1o sce that his Lot is
mowed and raked &y necessary, irregardiess if any improvements have been placed on
said Lot. Itis the responsibility of each Lot Cwner to see that any lawns, landscaping or
gardens are maintained in a et and orderly condition, Al patural surface arcas
disturbed by construction shail be raturned promptly and as neatly as possible to their
naturat state, Firewood or other combustible material must be stacked neatly against the
rear of the house or garage, or in such other places as are not visible from neighboring
residences or from the street.

D. ) and Uhili 8. All Telephone, electrical and
other utility wireg and Jor cables shall be placed underpround from the main runk Lnes to
each principat residence and/or improvement.

ARTICLE XIl.
ARCHITECTURAL CONTROL

A.  loitisl Committee.  Westover Developers, Inc., the Declarant shall be
the Architectural Control Committee under this Declaration of Covenants untif such time
a5 all of the Lots in the Subdivision have been sold and conveyed by the Declarant or
until Declarant resigns as the Committee, whichever dale occurs first. At the time all of
the Lots in the Subdivision have been sold end conveyed by the Declarant or on the dale
Declarant resigns the Committes, whichever oceurs first, the Owners of the Lots in the
Subdivision shall elect a Commities or Commintee member(s) under the provisions of this
Article. ‘

B. Election of Members. Once the declarant resipns, the Committee shal
always congist of three (3) persons. The members of the clected Commitice shall b
owners of the Lot in the Subdivision., The three (3) nominces receiving the mos? votes
shall serve s members of the Commitice. Each Lot ghall be entitled to one vote in the
election for members of the Committee, Joinl owners of a Lot shall have one vole. ifa
person ok entity owns more than one Lot, they shall have one vote for each Lot

C. Frequency of Eleptions. After Declarant i on longer the Committee,
elections for the Commitiec shatl be held annually on the first day of March of cach year -
al a meeting call for the purpose or on such other datz as the Commiliee may delermine.

At Jeast twenty-four hours notice of the meeting shall be given by telephone or by mail o
all Lot owners by the Committee. Upon the death or resignation of any member of the
Commitiee, the remaining members shall have authority to designate a successor who
shall remain on the Commitiee until the next annual slection,

D. Mectings of the Commitiee. Members of the Commitiee shaIl clecta
chairman who shail keep & written record of bl proceedings end actiens taken by the
Committer and who shal! be responsible for sll correspondence. Meetings of the
Commitiec may be called at aay time by the chairman as required 1o transact business,
and the Committee shall formulate its own rules and regulstions for the ealling of such
meeiings and the conduct of its business, The decisions of the Committes shall be made
by majority vote.
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E. Time Limits. Within thirty days afler receiving a writien request for
approval of the plans or other approval as provided herein, the Committee shall either
spprove or disapprove the request in writing. In the event the Committee fails i approve
or disapprove in such period of tiroe, spproval shall not be required, and the related
covenants shat} be deemed to have been fully complied with. If the request for approval
is rejected because of noncompliance with the Covenants, the reasons thcr:for shall be
stated, Commmee decisions shall not be arbitrary or eapricious.,

F. VYeriances, Upon written request, the Comm:m may, in its sole
discretion vary the lisnitations contzined in the Covenants when strict compliance with
the Covenants would result in hardship on a Lot Owner, bul only to the extent that the
requested variance is consistent with the intent and purpose of the Covenants which is o
insure a Subdivision that is acstheticelly attractive and a highly desirable residential area.
‘The Committee shall approve or disapprove the request for variance with forty-five days
of the receipt thereof. Failure of the Committee to approve or disapprove a request for a
variance within forty-five days shall not be deemed approvai nor waive the requirement
for approval,

a. Immuniry of Conunitiee. To the meximum extent permitied by law,
Declarant and the Committes shalf be imumune form liability for its acts or omissions
including, but not limited to, negligent acts or omissions.

ARTICLE XT3},
GENERAL PROVISIONS
A Covenants Run with Land. These Covenants shall run with the land and

shall be binding upon all Lol Owners, their heirs, trustee, successors and assigns, These
Covenanty shall run with the Jand and shall be binding upon all persons claiming under
them for & period of twenty-five years from the date of this Declaration. These
Covenants shall be sutomatically extended for successive periods of ten years unless an
instrument signed by eighty percent (80%) of the then owners of the Lots has been
recorded, agrecing to amend or repeal these Covenants,

B Enforcement. These Covenants may be enforced by the Commiltee or any
Owner. Enforcement of these Covenants shell be by any proceeding at law or in equity
(i) against any person or persons violating or atterapting to violate any Covenant, either
1o restrain or enjoin violation or 10 recover damages, (i) against any Lot 1o enforee any
lien or Covenant by this Delearant, or (jif) bath.

1. Before the Committee may bring an action 1o enforce these Covenants, the
Committee shali first afford the person or persons vielating or atiempting 10
violate any Covensnt the following process:

a. Notice. 'The Committee shoall provide writien notice of the viclation 1o ihe
Orwrer(s) of the Lot at issue, and that the violation(s} must be corrected
with thirty (30) days or a hearing demanded by the alleged viakator before
the Commiliee {0 conlest the existence of the violation.

b. Fearing. If the alleged violntor desires a hearing 1o contest the exisience
of the violation, they shall make e demand for the samc, in writing,
defivered to the Commitiee on or before then (10) days from the date of
the mailing of the notice of the violation. The hearing shall be informal in
nature and shall be condocted by the Commitice or ita designee at e date
wnd {ime chosea by the Commitiee, usually af its next regularly scheduled
mecting. The Committee shall provide writien notice of the.date and time
set for such hearing to the person or persons requesting such hearing.

[ Decision, Within a reasonable time after the conclusion of a hearing, the
Comumnittes shall render g determination a3 to the exislence or nonexistence
of the violation. H the Committee determines there is & violation or an-
sttempled violation of any Covenant, the Committee may proceed 1o
enforee the Covenant in the manner as set forth herein.
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2. In the event any procecding at law or in equily is brought and successfully
prosecuted by the Commitiee of any Owner to enforce these Covenants, the
Commiltec shall be entitled to recover damages incurved in enforcement,
inchuding liquidated damages in the amount of $25.00 per day from the date of 3]
in the cesc of the Commitiee, the vialator's receipt of the notice of violation, or
{ii} in the case of any Owner, the filing of the action. The Committes or Owner
shall aiso be eatitled to recover their costs ineurred in enforcement, including, but
not fimited 1o, reasoneble aftomey fees. Under no circumstances shall a party
bringing an sction (o enforce these Covenants he Hable for any costy, attomney
foes, or expenses incurred by & defending party.

3, Any judgement in favor of the Commitize for damages, costs or attomey fees,
shall be lien in favor the enforcer against the Jot or lots which are the subject of
the procesdings and shall be a continuing lien againat the lot and an obligation of
the Owner and may be enforced ss provided by law,

4. The failurc or forbearance by the Commitiee or any Owner to enforce any
Covenant herein contained shall in no event be deemed a waiver of the sight to do
30 thereafler. There shall be and there is herchy created and declared (o be s
conclusive presumption that any of the within covenants pr resirictions cannot be
adequatcly remedied by action at law or by recovery of damages. The remedies
provided for in this Declaration shail bs cumulstive and not exclusive.

C. Amendment. These Covenants may be amended by Declarant at any tlime
before Declarant s sold and conveyed seven (7) of the Lots in the Subdivision. Once
saven (7} of the Lots in the Subdivision have been sold and conveyed by Declarant, these
Covenants may be amended or altered upon the approval of the owners of seven (T)or
greater Lots of the Subdivision,

D, City Opdinances. If the City of Gillette imposes any limilations on the use
or development of these Lots which is more restrictive than the restrictions impased by
these Covenants, then the more restrictive limitations of the City of Gillette shail take
precedence over these Covenants.

IN WITNESS WHEREOQF, the undersigned, ing the DECLARANT herein,
has hereunto set ity hand and scal this_ 24 day of 2006,

WESTOVER DEVELOPERS, INC,

. Date:_ﬁaq__/_ﬂ'f_)aa A
DALE A. FULLERTON, PRESIDENT

BELL KNOB, LLC

dote, Jottitn G 13, 206

DALE A, FULLERTON, Managing Partner
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STATE OF SDUTH DAKOTA }

)
COUNTY OF PENHINGTON

The sbove and forcgoing instnenent was acknowledgad before me by
Date on for Westaver Developers, Inc., this 1 day of _JANUARY 2006.

o 0. 1 ‘Ve
a?' «.@n‘iﬂm. L 5

W:m:ss Md nni'uﬁ’ cial scal. otary Public o

P ,,»"

My Commission Expires: 4{21/2008

STATE OF SOUTH DAKOTA }

}
COUNTY OF PENNINGTOR }

The above and foregoing instrument was scknowledged before me by
Dale A. Fullerton for Bell Knob, LLC, this _ 13 day of _saNyaRY 2006.
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My Commission Expires: 442172008
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