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RESTRICTIVE COVENANTS .

THIS AGREEMENT made by and between the undersigned owners of
lends hereinafter described, on the date last hereinafter mentioned,

WITNESSETH:

WHEREAS the undersigned parties own all o; the lots in the First
Extension of the Westridge Subdivision plat on file in the County
Clerks office at Campbell County, Wyoming, but their ownership of
the various lots are separate, divided and distinct as appears of l -

record in the Coumty Clerks Office at Campbell County, Wyoming,

except Lots 18, 36 and 37

.
¥

AND WHEREAS the said ownérs desire to create restrictive cove-
nants in addition to those covenants shown oir the subdivided plat
of the First Extension of the Westridge Sublivision as hereinafter
set forth. ' -

NOW THERﬁFORE, in consideration of the covenants herein made .
by and among the undersigned parties each to each other and for
the bgnefit of each and all of them, their heirs and assigns, the

r. partles covenant and agree to and with each other to add to the
~“ine (9} Festrictlve covenants shown on sald First Extension of

—~_,_~

the Westridé\\vadivis;on the follow1ng restrictlons numbered 11, o En

. -¢{__j"

12 and 13 which shall be covenants running with the lands herein- ';
after described, binding the parties signatory hereto and all persons - T
claiming under them and for the benefit of and limiting of all _ _ -
future owners in said subdivision and the parties' heirs, executors, L
administrators and assigns, to-wit. Lo
11. No mobile home or homes shall be located upon the
lands hereinafter described or trailer houses and all )
bulldings constructed on any of said lands shall be built ... . . B .;-
upon footings and foundations of masonry or concrete and
shall be constructed of all new materials. ’ S
12. No dwelling house upon the lands shall be constructed
at a cost of less than $25,000,00, ;
13. Neo livestoék shall bé harbored or maintained upon any . J"'xi
of the premises, such as horses; cattle, sheep, swine or .
goats, but this restriction does not pertain to small pets P

such as dogs and cats, LA RN

EXHIBIT “A"
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THE LANDS subject to sald restrictions are all of the First
f:xt:ension of the Westridge Subdivision, being lots 17 to 69

" inclusive, except  Lots 18, 36 and 37 .

IN WITNESS WHEREQF the parties have signed their names, binding
themselves, their heirs, executors, administrators and assigns this

M
st day of MeBew, 1974.
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AFFIDAVIT

1, Roliert Glemm Wenger a/kfa Robert G, Wenger, Original Subdivider of this First

Extension of the Westridge Subdivision, at the date of sale of the lots, and as part
of the consideration of the purchase price of the lots, presented these restrictive
covenants to the buyers for their acceptance. Their signatures of the acceptance of
these restrictive covenant appear above, and the foregoing restrictive covenants are

binding to the parties sigmatory hereto, and ail persons claiming under them.

. . .Subseribed aud sworn to this <0 7 day of June, 1974,

Robad 0 M.}Mu /

obert Glenn Wenger a/k/¢ Robert G. Wenger

—Rhe L e e

: '—au..m,‘r,_v Notary E’ubl:l.c'.

County Clurk and Ly bf.. o R&u:er of Bueds
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MFTRICTIVE COVERANTS

The wadecnigeed, lnb.tg G. Mengear and Colletta L., Wangar, husband
dfe,; baimy the fes owoars of a porticn of the following descyfibwed
propestys W& of Sectiom )Y, ia Township ¢ sorth, Renge 72 Wast
» &b PN, Campbwll Cownty, Wyoming hareby make the fol Lowing
raticus as to limitations, restrictions and uses to which the lots
ituting the said sabdivisioa BAY b put, nersby specify that sald
ratioas shall comstitute Caverants o run with all of the land sbave
ibed, as perovided by lwv, and shall be binding upon all partiss

11 persone claiming wnder them, and for the banafit of and limftation

L fwture cwemrs in wald wobdivinicn, or preseat owners consenting

o by thelr sigustures bolng mffixed Chagwto.

l. Wo Lot wshall be meed anoapt for resldeatial Purposes, No bufld-
ing shalil be srectad, slitared, pluced or permitted o remsin on
any 1ot otlmr tham cow detached sinqgle or dusl family dwwlling
ot o ancwed tuo amd owe-half atories in height, and & private
garage for mot more thas two cars.,

a) Provwided, bowever, that ApATimant houses or multiple family
duallings way be constrocted in the sysa adjoinginy the §-J
Moad, so joog as it is within 1,000 feet of zald 4~7 Road.

) Provided, further, a taxiness offica, or a homatype business,
wuch az 2 beeuty shogp, mxy b located in a swelling or sttached
therets, without Ming a violation. o commarcial or industrlal
Lype Pmsinsss, howsver, shall be conducted on said premises.

c) That any tract or lot may alse have a barn or structurs for the
care of Livestock, s long &5 the swse is batlt and waintalned
in & manmer to conform to the othar constiiction on the tract
ar lot and ant depreciate the use or value of the othear property
in the ares,

- Mo dwalling shall he permittad on any lot at & cost of lass
than 10,000, The growd, for arex of the main structure
sxcluxive of oo BLOry ofen porches and garages, shall nat be
lens than 1,000 square fwet for a ane atory dwelling.

« No bulldimg shall be located o any lot nearer than 20 fest to
the fromt lot line, nor nearer tham 10 feat to any side strsot
Yina,

i} Mo building shall be located nearer than five feet to an inter~
for line, No dwalling shall be locatsd on any intorior lot
basrer than 40 Faet to the rear lot linas.

B} Por the purposs of thiy covmiant, tha steps, saves xng opan
porchas shall pot bw coosldered as a2 part of & bullding,
provided, however, that thay shill oot be conatructsd to
perait amy portios of a building on a4 lot to encreuch upon
another lot.

v Mo dwelling shall be srectsd or placed on any lot having a
width of lass tham 70 Feat at tha minjwm building setback
lioe, nor shail any twelling be erscted or placed on a lot
having as eres of less thas 7,000 sqgunzre fest.

3o moxious or of femsive activitiae shall be carrimd on upon
amy lot mor ahall amything be dove tharesn which may be or
sy BACOW AD Anmoyance or nubssnce to the neighborhood,
Axy livestock, poultry or other animals shall bs kept in an
&res which sdecmataly fenced will keap tha sama within the
OWLs ares, afxl the premises must be kegrt in o clean and
sanitary totuiicion, m am to Bt be offshxive to adjoining
TWOAT'E ,

o 1ot shall be used or saintzined as a Jumping qround for
rubbish, Trash, garbage or other waste shail not be hept
sxept in sanitary comtainers. ALl AnCLharators or other
sipesct for the storage or disposal of such material shall
ba kept cleas and xanitary.

Bo {sdividual sevege disposal aystem shall be parmittad on
any lot, unless wuch system haz heen dusigned, located and
constructed in accordance with the requirements, atandards

These covemants arw to Dy with tha land and shall be binding
on all parties and ail persons claiming under them for a
period of 30 ymars from the date thess Covenants are recorded,
aftar which tiwe sald covenants sthall be svtomatically extended
for meocexsive pariods of 10 YSars, ualess an lnstruwnt tignod
by a majexity of the then cwners of the Lots has been recerded
sMreelimg to the change of said covenants in vhole or 1n part.

APFROVAL BY THE COXMELT s

Secreatary

The foragoing plat is hereby spproved for filing by

the undersigmad Board of County Commissiooers in nod

for County of Campball, State of Wyoming, om this
day of o« 1973

222708

State of wyoming H
Pk

County of Campbell }

1 haroby certify that the above PIat wax filed for

record in my office at %'clmk un this
& d-yot__g“‘,bl'nand:mrdod in

plat book number A2LL o0 page_/lrg .
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RESTRICTIVE COVENANTS

THIS AGREEMENT made by and between the undersigned owners of
lands hereinafter described, on the date last hereinafter mentioned,
WITNESSETH:
WHEREAS the undersigned parties own all of the lots in the First
Extension of the Westridge Subdivision plat on file in the County
Clerks office at Campbell County, Wyoming, but their owmership of
the various lots are separate, divided and éistinct as appears of
record in the County Clerks Office at Campbell County, Wyoming, f

except Lots 18, 36 and 37 -

H

AND WHEREAS the said owners desire to create restrictive cove- ) Fe
nants in addition to those covenants shown oir the subdivided plat
of the First Extension of the Westridge Sutdivision as hereinafier
set forth,

NOW THEREFORE, in consideration of the covenants herein made
by and among the undersigned parties each to each ather and for . )
the benefit of each and all of them, their heirs and assigns, the . 7] 3'~; -

* Pparties covenant and agree to and with each other to add to the - o

nine (9) restrictive covenants shown on said First Extension of :

~ et ————

the Westridge Subdivision the following restrictions numbered 11,

12 and 13 wh;chhshall be covenants rumning with the lands her91n-

T

after described, bindlng the parties signatory hereto and all persons :

claiming under them and for the benefit of and limiting of all

future owmers in said subdivision and the parties' heirs, %Eecutors,":-

administrators and assigns, to-wit. '
11. No mobile home or homes shall be located upon the.
lands hereinafter described or trailer houses and all
buildings constructed on any of said lapds shall be built s
upon footings and foundations of masonry or concrete and ‘

shall be constructed of all new materials,

12, No dwelling house upon the lands shall be constructed

at a cost of less than $25,000.00. e L g

g B 13. No livestock shall be harbored or maintained upon any ' ] '

goats, but this réstriction does not pertain to small pets S ‘33;r

such as dogs and cats.

] ) of the premises, such as horses, cattle, sheep, swine or
!
!
I
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THE LANDS subject to said restrictions are all of the First
Extension of the Westridge Subdivision, being lots 17 to 69

Inclugive, except Lots 18, 36 and 37 .

IN WITNESS WHEREOF the parties have signed their names, binding
themselves, their heirs, executors, administrators and assigns this

M
st day of KeMed, 1974.

Bodot B U,/ a7 %2 A

g y
WA e O foidie
,‘[ﬂ LA 11§ IJ} %/M/h - Sz Lo B v
B By Fsait

é\cm_,m % %@E&M - = C.E::-\.-D\ Qo

Al ) (—f//’ s il = AP './{;"! /(’/ Q’:ﬁ-'-"a”ﬂd
_/_[/5/({ f;r;/'l;r‘lv d}

WIVES

Dall My oI ,
'/([Iﬂff-l Aﬂ Czn/ﬁm - \J//, By e ) ”jﬂwu

“STATE OF WYONTIG § "
County of Campbell

e o e g ——— R - - [P
o ad

T

AFFTIDAVIT

I, RoBert Glemn Wenger a/k/a Robert 6. Wenger, Original Subdivider of this First

Extension of the Westridge Subdivision, at the date of sale of the lots, and as part
of the consideration of the purchase price of the lots, presented these restrictive
covenants to the buyers for their acceptance. Their signatures of "the acceptance of
these restrictive covenant appear above, and the foregoing restrictive covenants are | h

binding to the parties signatory hereto, and zll persons claiming under them, .
Subscribed and sworn to this <X/ day of June, 1974,

STATE OF WYOMING }“ Robert Glenn Wenger a/k/d Robert G, Wenger

Campbell County
Filed for record this. 4t dayof__ June .
A. D, 19 74 aL..?L‘E.....,.o’cIonk&l_,M.‘and T cial seal, %
corded in Book296 . of_Phot //”/ﬁ( e o ;
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RECTARATION

or

534879 ‘ COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATIOM, made on the date hereinafter set
forth by DARRELL R, COULTER & CO., Developer, hereinafter
referred to as "Declarant*,

WITNESSETH:

WHEREAS, Declarant is the owner of certain bproperty in
the City of Gillette, County of Camphell, State of Wyoming,
which is more particularly described as:

The resubdivision of Lot 3 of Block 5, Westover Hills

gg?division, Phase I, excluding Lotst 5 and 8 of Block

AND WHEREAS, in order to establisgh a general plan for
the improvement and development of the Properties, Declarant
desirs to subject the Properties to certain conditions,
covenants and restrictions, upon the subject to which all of
the Properties shall be held, improved and conveyed,

AND WHEREAS, Declarant will convey the gaid properties,
subject to certain protection covenants, conditions, re-
strictions, liens, and charges as hereinafter set forth;

NOW THEREFORE, Declarant hereby declares that all of
the properties.described above shall be held, sold ang
conveyed subject to the following easements, restrictions,
covenants, and conditions, which are for the purpose of
protecting the value ang desirability of, and which shall
run with, the real property and he binding on ali parties
having any right, title or interest in the described pro-
perties or any part thereof, their heirs, successors and
assigne, and shall insure to the benefit of each owner
thereof,

ARTICLE I
DEFINITIONS

Section 1: The term “Association" shall mean and refer
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to GEORGIA CIRCLE HOMEOWNER"S:EVASSOCIATION, INC., a non-profit
corporation, its successors and assigns.

Section 2: The term "Owner" shall mean and refer to
the record owner,‘whether one or more persons or entities,
of a fee simple title to any Lot which is a part of the
Properties, including contract sellers, but excluding those
having such interest merely as security for the performance
of an obligation,

Section 3: The term "Properties” shall mean and refer
to that certain real property hereinbefore described, and
such additions thereto as may hereafter be brought within
the jurisdiction of the Association.

Section 4; fThe term “Lot" shall mean and refer to any
of the building sites on which there is or will be constructed
Tesidential units, individually and separately owned.

Section 5: The term "covenants" as ugsed herein, shall
mean and refer collectively to the covenants, conditions,
restrictions, reservations, easements, liens, and charges
imposed by or expressed in this Declaration, ’

Section 6: The term "Board of Directors” or "Board" as
used herein, shall mean and refer to the duly elected Board
of Directors of the Association,

ARTICLE II
NATURE AND PURPOSE OF COVENANTS

The covenants, conditiocns and restrictions set forth ip
this Declaration constitute a general scheme for the develop-
ment, protection and maintenance of the Properties to enhance
the value, desirability and attractiveness of the lots and
private access easements for the. benefit of‘all Owners of
lots therein. These covenants, restrictions, and conditions
are imposed upon Declarant and upon the Ownérs of all lots.
Said covenants, conditions and restrictions are for the
benefit of altl lots{ and shall bind the Owners of all such
lots. Such covenants, conditions and regtrictions shall be
a burden upon and a benefit to not only the original Owner

of each lot but also his successors and assigns., All such

_— ' .

e~ e e -

R AR LT




Book 702 of Photos, Page 87
covenants, conditions and restrictions are intended as and

are hereby declared to be covenants running with the land or
equitable servitudes upon the land, as the case may be,
ARTICLE IIX
USE OF RESIDENTIAL LOTS AND COMMON AREA

Section 1, USPF: Each Lot within the Properties, shali

be improved, used ang occupied only for residential pur-
poses.

Section 3, COMMERCIAL USE: No part of the properties

shall ever be used or caused to be used for any business,
commercial, manufacturing, mercantile, storing, vending, or
such oﬁher non-residential purposes, except Declarant, its
successors or assigns, may use the Properties for a model
home site, and display and sales office during the con-
struction and sales period.

Section 3, SIGNS: Signs shall not be permitted other

than a "For Sale" sign not to exceed 18" by 24" in size and
posted in accordance with local laws and regqulations,

Section 4, OTHEP STRUCTURES: No structure of a tem-

porary character, trailer, basement, tent, shack, garage,
barn or other ocut~huilding shall be used on any lot at any
time as a residence, either temporarily or permanently. No
trailer, camper, boat, truck larger than a three guarter
(3/4) ton pick up, or similar equipment shall be permitted
to remain upon any pProperty within the Properties, unless
pPlaced or maintained within an enclosed garage except as
detailed hereinafter.

Section 5, Drilling: No oil drilling, oil develapment

oil refining, quarrying, or mining operations of any kind
shall be permitted upon or in any lot, nor shall oil wells,
tanks, tunnels, or mineral excavations or shafts be permitted
upon the surface of any lot or within five hundred {500)

feet below the surface of the Properties. WNo derrick or
other structure designed for use in boring for water, oil or

natural gas shall be erected, maintained or permitted upon

any lot.
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Section 6, TRASH COLLECTION: All rubbish, trash and

garbage shall be reqgularly removed from the Properties, and
shall not be allowed to accumulate thereon, All clothes
lines, refuse céntainers, woodpiles, storage areas and
machinery and equipment shall be prohibited upon any lot,
unless ebscured from view of adjoining lots and atreets hy a
fence or appreriate screen,
ARTICLE 1V
PROPERTY RICHTS

Section 1. Nwner's Easements of Enjoyment : Every Qwner

shall have a right and easement of enjoyment in and to the
brivate access rocad which shall be appurtenant to and shall
bass with the title to every Lot, subject to the following
provisions:

a} The right of the Association to suspend the voting
rights and right to use of the private access roagd by an
Owner for any period during which any assessment against his
Lot remains unpaid; and for 4 period not to exceed §0 days
for any infraction of its published rules and regulations;

{b) Eascments and rights of access for utility lines as
shown on the plat of Westover Hills,

{c) The Associakion's Board of Directors retains full
responsibility and authority over all private access roads.

{d} The riaght of the Association, in accordance with
itg Articles and By-Laws, to borrow money for the purpose of
improving the private access road,

ARTICLE V
"MEMBERSHIP AND VOTING RIGHTS

Section 1: Every Owner of a Lot which is subject to
assessment shall be member of the Association, Membership
shall be appurtenant to and may not he Separated from
Ownership of any Lot which is subject to assessment,

Section 2: The Association shall have twg classeg of
voting membership;

Class A: Class A members shall he all Owners with

the exception of the Declarant and shall be entitled to one

- , '
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{1} vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be
members., The vote for such Lot shall he exercised as they
among themselves determine, but in no event shall more than
one (1) vote be cast with respect to any Lot;
Class BR: “The Class B members(s) shall be the
Declarant and shall be entitled to three (3) votes for each
Lot owned. The Class B membership shall cease and be con-
verted to Class A membership on the happening of either of
the following events, whichever occurs earlier:
{a} When the total votes outstanding in the
Class A membhership equal the total votes ocutstanding in the
Class B members;
{b) On December 31, 1983.
ARTICLE VI
DECLARATION FOR STREET MAINTENANCE

Section 1 Creation of the Lien and Personal Obligation

of Assessments. The Declarant, for each Lot owned within

the Properties, hereby covenants, and each Owner of any Lot
by aceceptance of a deed therefor, whether or not it shall be
so expressed in such deed, is deemed to covenant and agree
to pay the Association: (1) annual assessments or charges,
and (2) special assessments for capital improvements, such
assessments to be established and collected as hereinafter
provided. fThe annual and special assessments, together with
interest, costs, and reasonable attorney fees, shall also be
the personal obligatien of the person who was the Owner of
such property at the time when the assessment fell due, The
personal obligation For delinguent assessments shall not
pass to his successors in title unless expressly assumed by
them.

Section 2 Purpose Of Assessments. The assesaments

levied by the Association shall be used exclusively to
maintain the private access roads for the health, safety,

and welfare of the residents in the Properties.
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Section 3. Maxiumum Annual Assessments. The maximum

annual assessment shall be $100.00 for each lot.,

(a2} Prom and after January 1 of the year immodiately
Following the coﬁveyance by heclarant of the first Lot to an
Owner, the annual assessment may be increased, effective
January 1 of each year, without a vote of the membership to
an amount not to exceed 105% of the annual asseasment for
the year preceding the effective date of the increase, Said
increase shall not be cumulative.

{h) From and after January 1 of the year immediately
following the conveyance by Declarant of the first Lot to an
Owner, the annual assessment may be increased above the
amount provided for in paragraph (a) above by a vote of
two-thirds (2/3) of ecach class of rmembers who are voting in
persan or by proxy, at a meeting duly called for this pur~
pose,

(c} The Board of hirectors may fix the annual
assessment at an amount not in excess of the maximum,

(d) The Board of Directors may lower the annual
assessments according to the need or desires of the
membership only by a two-thirds (2/3) vote.

Section 4. 5pecial Assessments for Capital Improvements.

In addtion to the annual assessments aunthorized above, the
Association my levy, in any assessments authorized above,
the assessment applicable to that Year only for the purpose
of defraying, in whole or in part, the cost of any con-
struction, private access road, provided that any such
asscesment shall be approved by vote or written assent of
two-thirds (2/3) of the votes of each class of members,

Section 5. Notiece and Nuorum for any Action Authorized

Onder Sections 3 and 4. wWritten notice of any action auth-

orized under Section 3 or 4 of this Article shall be given
tp all members not less than 30 days nor more than 60 days
in advance of the meeting, At the first such meeting

called, the presence of members or of proxies entitled to

cast ten (10) percent of all the votes of each class of

[ AN P '
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membership shall constitute a quorum. If the required
quorun is not present, another meeting may he called subject
to the same notice requirement, and the required quorum at
the subseguent meeting shall be the same as the reguired
quorum at the preceding meeting. No such subsequent meeting
shall be held more than 60 days following the preceeding
meeting,

Section 6, Uniform Rate of Special Assessments,

Special assessments shall be fixed at a uniform rate for all
TLots and may be collected on a monthly basis,

Section 7. Date of Commencement of Annual Assegsments:

Due Dates: The annual assessments provided for herein shall
commence as to all Lots on the first day of the month fol-
lowing the conveyance of the first Lot. The first annual
assessment shall be adjusted according to the number of
months remaining in the calendar year,

The board of directors shall fix the amount of the
annual assessment against each Lot at least thirty (30) days
in advance of each annual assessment period. Written notice
of the annual assessment shall be sent to every Owner subject
thereto. The due dates shall be established by the Board of
NDirectors. The Association shall, upon demand, and for a
reasonable éharge, furnish a certificate signed by an office
of the Association setting ferth whether the assessment on a
specified Lot have been paid.

Section 9. Effect of Non-Payment of Assessments,

Remedies of 3Association.

a. Delinguency. Any assessment provided for in this
Declaration, which is not paid when due, shall be delinquent.
With respect to each assessment not paid within fifteen (15)
days after its due date, the Association may, at its electionm,
require the Owner to pay a "late citarge"” in the sum to be
determined by the hssoclation, but not to exceed $2.50 per
gach delinquent assessment, plus interest at the rate of ten
percent {10%)} per annum on such assessment.

b. Creation of Lien. The amount of all delinquent
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regular and specal assessments plus interest thereon and any
expenses reasonablyv incurred in collecting and/or enforcing
such assessments, including reascnable attorney's fees,

shall be and hecome a lien upon the lot so assessed, which
shall attach to the lot as of the time the Association causes
to be recorded in the office of the County Clerk of Campbell
County, Wyoming, a Notice of Assessment Lien, which shall
state:

i. the amount of the delinguent assessment and
such related charges as may be avthorized by this Dis-
claration;

ii. the name of the Owner of record or reputed
Cuner of the lot;

iii. a description of the lot against which the
lien has been assessed.

The Notice shall be signed by two officers of the
Assoclation. The assessment lien shall also be deemed to
secure all of the foregoing items which shall become due
and/or incurred relative to the lot after the recordation of
the Notice of Assessment fien until the completion of the
enforcement of the lien or the payment of the full amount
sccurced by the lien, or othec satisfaction to be made in
connection therewith. wNo proceeding or action shall be
instituted to foreclose the lien until notice of intention
to proceed to foreclose the lien has been delivered by the
Association to the Owner of the lot affected by the lien at
least thirty {30) days prior to the commencement of any such
action or proceeding. The assessment lien may be enforced
by judicial foreclosure; provided, however, that said method
of enforcement shall not be exclusive but shall be in addition
to any other rights or remedies which the Owners of the
association may have by law or otherwise, The Association
shall also have the right to bid at any such foreclosure
sale and to hold, lease, mertgage and convey sudh lot upon
its purchase, Upon payment of the full amount secured by an

assessment lien, including all authorized charges in accord-

e ‘ !
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ance with the foregoing, or upen any other satisfaction duly
made in connection therewith, the Association shall cause to
be recorded a notice satting forth the fact of such payment:
and/or satisfaction and of the release of the assessment
lien. Any assessment lien as to any lot shall at all times
be subject and subordinate to any mortgage or deed or trust
on the lot which is created in good faith and for value and
which is recorded prior to the date of recordation of the
assessment lien. In the event anv assessment lien is de~
stroyed by reason of the foreclosure of any prior mortgage
or deed of trust on a lot, the interest in the lot of the
purchaser at the foreclosure sale may be subjected to a lien
to secure assessments levied on the lot in the same manner
45 provided above in this aArticle.

c. Curing of Default, Upon the timely curing of any

default for which a notice of claims or lien was filed by

the Association, the officers of the Association are hereby
anthorized to file ovr record, as the case may be, an appropriate
release of such notice, upen payment of the defaulting

Owner, of a fee to he determined by the Association, but not

to exceed Fifteen Doliars (£15.00) to cover thé costs of
preparing and filing or recording such release, together

with the payﬁent of such other costs, interest or fees, as

shall have been incurred.

d. Cumulative Remedies, The assessments lien and the

rights to judicial foreclosure thereunder shall be in addition
to and not in substitation for all other rights and remedies
which the Association and its assigns may have hereunder and
by law, including a suit to racover a money judgment for
unpaid assessments, as abave provided.

€. Mortgage Protection Clause, No breach of the

covenants, conditions or restrictions herein contained, nor
any lien created hereby, shall defeat or render invalid the
lien of any morteace or deed of trust made in good faith and
for value, but all of saig covenanté, condition and re-

strictions shall be binding upon and effective against any

E. ' | :
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Owner whose title is deprived through foreclosure or trustee's
sale, or otherwise,.

Section 10, Subordination of the Lien to Mortqages,

The lien of the assessments provided for herein shall be
subordinate te the lien of any first mortgage. Sale or
transfer of any Lot ghall not affect the assessment lien.
However, the sale or transfer of any Lot pursuant to morgage
foreclosure or any proceeding in lieu thareof shall ex-
tinguish the lien of such assessments ag to payments which
became due prior ta such sale or transfar. No sale or transfer
shall relieve such Lot from liability for any assessments
thereafter becoming due or from the lien thereof.

Section 11. Notification and Rights of the Holder

of a Mortqaqe.

{a} Upon receipt of written notification to the
Association of the existence or a mortgage on any Lot by the
holder therof, the Association shaill notify such holder of a
mortgage, at the least known address of the holder, of any
default by the Owner of such Lot in the performance of the
owner's ohligations hereunder which ig not cured within
thirty (30) days,

(b} Unless all holders of mortgage liens on individual
units have given their prior written approval, the
association shall not be entitled to:

1. change the pro rate interest or cbligation of
any net for purposes of levying assessments and charges and
determining shares of the common elements and proceeds of
the project;

2. partition or subdivide any unit or the common
elements of the project.

ARTICLE VII
MANAGEMENT

1. All powers relating to management, operation and
méintenance of the private access road, as well as certain
rights, duties and powers relating to the lots, as here-

inafter set forth, shall be vested in the Association,

L l !
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2. "The specific and primary purposes and powers of the
Association are to own, manage and maintain the private
access road, and the enforcement of the provisions set forth
in this Declaration of Covenants, Conditions and Restrictions,
and the Association Articles and By-Laws.

3. The Association shall have the right and power to
employ or engage a manager and other employees or agents and
contract for such services, labor and materials as it may
deem reasonahly necessary to maintain the private access
road and the improvements thereon and to discharge its other
duties as herein provided, Any manager, agent or employes
selected prior to the first annual election shall be employed
to manage or work only until the Ffirst annual election,
after initial organization, at which time the continuance of
the same or the selection of a new manager or agent shall be
determined by the Board of Directors elected at the first
annual election. All contracts of the Association shall be
limited in duration for a period of not more than one (1}
year unless they contain reasonable cancellation provisions
or have been approved by a vote of a majority of each class
of members of the Association.

4., In addition to the duties and powers enumerated in
its Articles 6f Incorporation and By-Laws, or elsewhere
provided for herein, and without limiting the generality
thereof, the Association shall:

a) Pay the taxes and assessments which are or
could become a lien on the private access road or some
portion threof,

b} Maintain and keep in force a policy of com-
prehenseive public liability insurance insuring the Association
against any liability arising out of the ownership, use, or
maintenance of the private access roads.

5. The Association may do any and all other acts and
things that a nonprofit corboration is enpowered to do,
which may be hecessary, covenient or desirable in the ad-
ministration of its affairs for the specific and primary

purposes and meet its duties as herein set forth,
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6. The Assoéiation, through its Board of Directors,
shall have the authority to delegate its powers to committes,
officers of the Association or its employees,

ARTICLE VIIT
TITLE TO PRIVATE ACCESS ROAD

The Declarant hereby covenants for itaelf, its heirs
and assigns, that it will convey fee simple title to the
private access road to the Association, prior to the con-
veyance of the first lot in the Properties,

ARTICLE TIX
EASEMENTS

1. This Declaration of Covenants, Conditions and
Restrictions shall bhe subject to all easements heretofore or
hereafter granted by the declarant or its successors and
assigns for the installation and maintenance of utilities
and drainage facilities that are reasonably necessary to the
development of the Properties.

2, Easements through the Properties for installation
and maintenance of utilities and drainage facilities are
reserved as shown on the Lot map of the Properties, Within
these easements no structure, planting, or other material
shall be placed or permitted to remain which may damage or
interfere with the installation and maintenace of these
Facilities, or which may change the direction of flow of
drainage channels in the easements, or which may obstruct or
rvetard the flow of water through drainage channels in the
easements,

3. Easements over lots that are required in order that
the Association may carry out is duties and powers as set
forth in Article VII hereof are reserved by Declarant, its
success&rs and assigns, for the benefit of the Association.

4. The rights and duties of the Owners of the lots
within the Properties with respect to sanitary sewer and
water, electricity, qas and telephone and CaTv linés and
drainage facilities shall be governed by the following:

a) Wnerever sanitary sewer house connections
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and/or water house connections or electricity, gas, or
telephone and CATV lines or drainage farilities are in-
stalled within the Properties, which connections, lines or
facilities, or any portion thereof, lie in or upon owned by
other than the Owner of a lot svrved by said connections,
lines or facilities, the Owner of cach lot served by said
connections shall have the right, and is hereby gfanted an
easement to the full extent necessary therefore, to enter
upor: the lots or to have utility companies enter upon the
lots within the Properties in or upon which said connections,
lines or facilities, or any portion thereof, lie, to repair,
replace and generally maintain saig connections as and when
the same may be necessary as set forth below.

(b} UWherever sanitary sewer house connections
and/or water house connections or electricity, gas or tele-
phone and CATV linos or draninage facilities are installed
within the Properties, which connections serve more than aone
lot, the Owner of each lot served by said connections shall
he entitled to the full use and enjoyment of such portions
of said connections as service his lot,

5. Each lot and its Owner within the Propertieg is
hereby declgred to have an easement, and the same is hereby
granted by Declarant over all adjoining lots for the purpose
of accommodating any encroachment due to engineering errors,
errors in original construction, settlement or shifting of
the building, or any other cause. There shall be easements
For the maintenance of said encroachment, settling or shifting;
provided, however, that in no event shall an easement for
encroachment be created in favor of an Owner or Owners if
sald encroachment occurred due to willful misconduct of said
Owner or Qwners. 1In the event a structure on any lot is
partially or totally testroyed, and then repaired or rebuilt,
the Owner of each lot agree that minor encroachments aver
adjoining lots shall be pefmitted as there shall be ecase-
ments for the maintenance of said encroachments so long as

they shall exist. Fach of the easements hereinabove re-
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ferred to shall be deemed to be established upon the re-
cordation of this Declaration and shall be appurtenant to
the lot being serviced and shall pass with each conveyance
of said lot,

6. Fach lot and its Owner within the Properties is
hereby declared to have an easement and right of ingress and
egress over the adjoining lot far the purpose of providing
access to the mailbox in the event that the mailbox for any
particular lot is located on the adjoining lot. This ease-
ment of ingress and egress shall not be exercised so as to
unreasonably interfere with the adjoining lot Owner in the
use of his lot,

7. The following provisions apply to the Properties,
and none may be amended without the consent of at least
two-thirds {2/3) of the first mortgagees;

a) Consent of Lenders Required, Unless two-thirds

(2/3}) of the institutional holders of first mortgages within
the Properties have given their prier approval, the Association
shall not be entitled ko:

i. by act or omission seek to abandoen,
alienate, felease, partition, hypotecate, subdivide, encumber,
sell, or transfer any private access road, directly or
indirectly, by the Association for the benefit of the
Residential Units; provided, however, the granting of ease-
ments for public utilities or for other public purposes
consistent with the intended use of such private accesa
roads shall not be deemed a transfer within the meaning of
this cause:

ii. change the method of determining the
obligations, assessments, dues, or other charges which may
be levied against an owner;

iii. by act or cmission change, waive, or
abandon the‘system of regulations and enforcements es=-
tablished in thig Declaration,

b. Payment of Taxes., First mortgagees of

residential units may, jointly or singely, pay taxes or

L L [
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other charges which are in default and which may or have
become a charge against any private access road. First
mortgagees making such payments shall be owed immediate
reimbursement therefor from the Association.
€. Na Priority. No provision of this -

Peclaration or the Ry-Laws gives or shall be construed as l
giving any owner or any other party priority over any rights
of the first mortaagee of a residential unit pursuant to its
mortgage in the case of a distribution to such owner of

_ insurance proceeds or condemnation awards for losses to or a
taking of the private access road,

4. Notice to Mortgagee. Notwithstanding anything

contained herein which might otherwise be construed to the
contrary, a first mortgagee, upon request designating such
unit, will be entitled, to writkten notification from the

Association of any défault in the performance by any awner i
of a residential unit in which such mortgagee has an

interest of any obligation under this Declaration, the
By-Laws, or the Articles of Incorporation which is not cured y
within sixty (60) days.

2. Management Agreement Limitations. Notwith-

standing anything contained herein whieh might otherwise be

construed to-the contrary, any agreement for professional

management of the development, or any other agreement providing

for services by the Declarant, may not exceed one year {1}

and must provide for termination by either party without

cause and without payment of a termination fee on thirty ;

(30) days or fewer written notice.
ARTICLE X
PARTY WALLS

Section 1. General Rules of Law to Apply. Bach wall

which is built as a part of the original construction of the
home upon the Properties and placed on the dividing line
between the lLots shall constitute a party wall, and, to the
extent not inconsistent with the Provisions of this Article,

the general rules of law regarding party walls and liability

| S L !
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for property damage due to negligence or willful acts or
omissions shall apply thereto,

Section 2., Destruction by Fire or Other Casualty., If a

party wall is détroyed or damaged by fire or 5ther casualty,
any Owner who has used the wall may restore it and if the
other Owners thereafter make use of the wall, they shall
contribute to the cost of restoration thereof in proportiaﬁ
to such use without prejudice, however, to the right of any
such Qwners to call for a larger contribution from the
others under any rule of law regarding liability for
negligent or willful acts or omissions.

Section 3. Weatherproofing. Notwithstanding any other

provision of this Article, an Owner who by his negligent or
willful act causes the party wall to be exposed to the
elements shall bear the whole cost of furnishing the

Necessary protection against such elements,

Section 4. Right to Contributien rung with Land. The
right of any Owner ﬁn contribution from any other Owner
under this Article shall be appurtenant to the land and
shall pass to such Owner's successors in title,

Section 5. Arbitration. In the event of any dispute

arising concerning a party wall, or under the provisions of
this article, each party shall choose an arbitrator; and
such arbitrator shall chose ape arbitrator; and conduct the
arbitration pursuant ta the Uniform Arbitration Act, Wyoming
Statutes 1977 Section 1-36-101 to 1-36-~119,
ARTICLE XI
RREACH

1. Breach of any of the covenants contained in this
Declaration and the continuation of any such breach may be
enjoined, abated or remedied by appropriate legal pro-
ceedings by any Qwner, by the Association or the successors
in interest of the Association.

2, The result of every act or omission whereby any of
the covenants contained in this Declaration are violated in

whole or in part is hereby declared to be and constitutes a
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nuisance, and every remedy allowed by law or eguity applicable
against every such result and may be exercised by any Owner,
by the Association or its successers in interest,

3. The reredies herein provided for breach of the
covenants contained in this bDeclaration shall be deemed
cumulative and none of such remedies shall be deemed ex—
clusive.

4., The failure of the Association to enforce any of
the covenants contained in this Declaration shall not con-
stitute a waiver of the right to enforce the same thereafter,

5. A breach of the covenants contained in this
Peclaration shall not affect or impair the lien or charge of
any bona fide mortgage or deed of trust made in good faith
and far value on any lot to the improvements thereon,
provided, however, that any subsequent Owner of such
property shall be bound by said covenants, whether such
Owner's title was acquired by foreclosure in a trustee's
sale or otherwise.

ARTICLE XTI
HOTICES

In each instance in which notice is to be given to the
Owner of a lot, the same shall he in writing and may be
delivered personally, in which case personal delivery of
such notice to one or two or more co-owners of a lot, to any
general partner of a partnership owning such a lot, shall be
deemed delivered to all of the co-owners or to the partnership,
as the case may be, and perscnal delivery of the notice to
any officer or agent for Ehe service of process of a cor-
poration owning such lot shall be deemed delivery to the
corporation or such notice may be delivered by United States
mail, certified or registered, postage prepaid, return
receipt reguested, addressed to the Owner of such lot at the
most recent address furnished by such Owner in writing for
the purpose of aiving notice or if no such address shall
have been furnished, then to the street address of such lot,

and any notice so deposited in the mail within Campbell
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County, Wyoming, shall be deemed delivered forty-eight (48)
hours after such deposit, Any notice to be given to the
Asgociation may be delivered personally to any member of the
Board, or delivefed in such other manner as may be authorized
by the Association. Any notice to be given to the Association
shall be delivered by the United States mail, certified or
registered, postage prepaid, return receipt requested, and
any notice so deposited in the mail within Campbell County,
Wyoming, shall be deemed delivered forty~eight (48) hours
after such deposit,
ARTICLE XIII

Declarant hereby grants to the City of Gillette, ease-
ments over the private access road for the following purposes:
installation and maintenance of public utility lines and
facilties, and access for emergency and other vehicles as-
sociated with the various governmental services which will
be furnished to the Properties by the City of Gillette,

. ARTICLE X1V
CONFLICTS

In case of any conflict between this Declaration and
the Articles of Incorporation or By-Laws of the Association,
this neclaration shall‘control.

ARTICLE XV
GENERAL PROVISIONS

Section 1, Severability. Invalidation of any one of

these covenants or restrictions by judgment or court order
shall in no way effect any other provision which shall
remain in full force and effact.

Section 2, Amendment, The covenants and restrictions

of this Declaration shall run with and bind the land, for a
term of twenty five (25) Years from the date of this
Declaration is recorded, after which time they shall be
automaticallyrextended for successive periods of ten £10)
Years., This Declaration may be amended during the first
twenty five (25) vear period by an instrument signed by not

less than ninety {9n) per cent of the Lot Owners, and there-
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after by an instrument signed by not less than seventy five
{75) percent of the Lot Owners, Any amendment must be
recorded,

Section 3. Annexation, Additional residential

Property may be annexed to the Properties with the consent
of two-thirds {2/3) of each class of members.

Section 4. FHA/VA Approval. Aas long as there is a

Class B membership, the following actions will require the
prior approval of the Federal Housing Administration or the
Veterans Administration: Annexation of additional properties,
or amendment of this Declaration of Covenants, Conditians
and Restrictions,

IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has hereunto set its hands and seal this I day
of _ Jugdi bt , 1982,
b v

DARRELL R. COULTER & CO.

STATE OF WYOMING }
COUNTY OF CAMPBELL )

The foregoing jnstrument was acknowledged before me
this / day of ,4_4 "‘T .'.ﬁ:.ZL/ r 1982 by DARRELL R, COULTER
"R & CO.

for DARRELL R. COUL
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