BR7498 Book 1934 of Photos, Page 670

Recording requested by:
Gillelte Deserl Run Associates, LD
Gillette Desert Run Associates 11, LP

When recorded mail to:
Gillette Desert Run Associates, LP
Gillelte Desert Run Associates I, LP
P.0O. Box 1400
Nampa, 1D 83653

Alin:  Rico Brazi]

Space above this line for recorder’s wse

RECIPROCAL EASEMENTS
DECLARATION OF COVENANTS. CONDITIONS, & RESTRICTIONS

THIS DECLARATION, made this 10° day af December 2003, by Gillstte Desert Run
Assaciates, a Wyoming limited partaership (“Gillette™) and Gillette Desert Run Associates I, a
Wyoming lirsited partnership ("Giliete Iy (eatlectively “Dacl{;rent"),

WITNESSETH:

WHEREAS, Gillette is the owner of that certain lat of real property lepally described in Exhibit
"A" hereta (the “Gillelie Property™) and Gillelte I is the ownes of that eertain jot of reat property
legally deseribed in Exhibit “B™ heseto (the “Gifl=tte IT Property™}, which lets are contiguous and
both being developed with mult-family housing developments {collectively the “Subjest
Property™); and -

WHEREAS, Deciarant intends to sepavately encumber the twa lols of the Subject Property,
restricting them in accordance with 2 common plan designed to preserve (he value, atiractivencss,
desirability and quality of the land, for the benefi! of its current and future cwners and occapants
of both [ots; and

WHEREAS, Declarant, and each of them, are willing fo contribute to certain joint infrastructure

development costs and make common amenilies in thair developments aveilabie 10 the residents”

of the other in exchange for similar contributions and rights.

© NOW, THEREFCRE, Declarant declares that the Subject Propesty will be held, wansferred,
ercumbered, used, sold, conveyed, teased, and ocoupied, subject to the covenants and restrictions
bereinafier set forth expressly and exclusively for the use and bencfit of the Subject Property and
of each and every perscn or eatity wha now of in the future GWNS any portion or partiens of the
real property.

1. Each ot of the Subject Properly shall be developed and used in such a manner as to
enable cross-access between and smong the Subject Property at alt points of enivy for
the following purposes: pedestrian and vehicular ingress and cgress; shared parking
aTeRs; smergency services access; landscaping; walls/fences; recreational, social and
management facilities and uses (incloding, without Limitation, pocls, comnaunity
buildings, media centers, laundry facilities, educational facilities and TOUTSES,
exertise areas, spas, open space, basketball courts, picnic areas and other recreational
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areas), regardless of whether the lots are oumed or leased by the same or different
persons arentities in whols or in part.

Mutuat easements appurtenant are hereby created and apply te eash Lot of the
Subject Property 25 a bizrden and benefit to satisty the need for cross access at ali
points of entry.

Any buildings or structures constructed on eny Lot must comply with the prevailing
Wyoming Building Coda. ,

The owner of each lot shall maintain and repair the common improvernents ang
buildings Jocated on that awmer’s lot, in such a manner as not to limit or impair the
mubial non-exclusive ses of the Subject Property as are provided for hercin, in
compliance wilth the approved site plans, the Wyoming Building Code and the
Gillettz Municipal Code. ' )

The cost of mainiensece and repair of the commen improvements and Racilities,
utility charges whether or not separately metered sud bitled (incloding, wilkout
limiration, charges for sewer, water, solid waste catlection, gas, elecirie and tele.
communication service), shall be the responsibility of Gillette with respest 1o any
such expenses incurred on the Gillette Property and Gillette If with respect 1o any
such expenses incurred on the Gillette T Property.  Each lot awner shali be
responsible ta pay its own costs and expenses without any cantribution for vszge by
the 1enants, owners or eccupants of the other lot,

The comnrity buildings and other amenities shail be owned in fee simple by the
owner of the underlying lof. Ownership will oot Limit o impair such mutuai non-
exclusive uses across lot linas within the Subject Property.

These covenants are to run with the 3nd and will be binding on il parties and all
persans claiming under them for a peried of 15 years firom the date these covenants
are recarded, The covenants will be aclematically extended for successive periods of
10 years unless an instrument signed by a majority of the then ovwners of the lots in
the Subject Property has been recorded, agreeing to change the covenants in whole or
in pert.

Enforcement will be by proceedings at Jaw or in equity against any pergor or parsons
violaling or attempting to violte any coverant sither fo resirain violatior: or to
recaver damages. In the event that suit or action i3 instituted to interpeet or enforce
this Declaration the prevailing Declaration shall be entitied ta fecaver fram tke other

- Deolarant reasonable ettorney fees, before trial, at trial, and on appeal, in addition to

all cther recovorable sums,

‘The provisions of this Statement shall be deemed independent and seversie and the
invalidity or partial invalidity or unenforceabilily of 2ny one provision or portion
ihereol shall not affect the validity or enforcesbility af any other provision hereof,
Whenever the context so requires, in intespreting (his Statement, any gender includes
the ather pender, the singuiar includes the pural and the plural includes the singular,
Exeept as altherwise set forth hersin, 1his Declaration may not be modified, amended
ot terminated except by the written agveernent of both Declsrants. HNotwithstanding
the feregoing, for so long as Wells Fargo Bank, National Association {"Construction
Lender”), or any subsequent lender that has a len on any portion of the Subject
Property for finencing of the Subject Property provided to Declarant, this Declaration
shall not be modified, amended ar terminated, and Declarant shall not dedicate or
transfer any of the provisions provided for in this Declaration, without the prior
written consent of Construction Lender, which consent will not be unreasonably
withheld. Each Declarant further agrees to give Canstruction Lender promal wreitlen
notice of any default by any other Declarant under this Declaration at the address sat
forth in Section 12 below.
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11, Successors i Interest.  This Declaration shall bind Declarant and Declarants'
’ Successors in Interest.
12, Any notice required by this Declamtion shalt be desmed to have been given if
deposited in first-class, United States niail and addressed as follows. .

To Construction Lender:

Wells Fargo Bank, Natienal Association
Real Estate Group, P§101-121
Attention: Joe Delyea

1300 SW 5th Avenue

Portland, OR 97201

IN WITNESS WHERECF, Declarant has executed this Declaration of Covenants, Conditions and
Restrictions on tha date first above written.

Gillette Desert Run Associates,
a Wyoming limited parinership

By: Brazil, 1..L.C., an Idaho Yimited
Tiability comipany, its general partner

By:

Rico Brazil, Member

£ SR
By: _ChnelelBy nae
Carole Brazil, Meliber

[SIGNATURES CONTINUED ON FOLLOWING PAGE)
Qilletie Desert Run Assaciates I,
a Wyoming Jimited partneeship

By: Brazil, 1..1.C,, an [daho limited
liability compary, its generai partner

By: __ 2y
Rico Brazil, Member

By: Mfﬁ-’\h_\—; ¢

Carole Brazil, Miember
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ACKNOWLEDGMENT CERTIFICATE

State of Ideha )

* County of Canyen )

On this 106" day of December, 2003, before me, Einda K. Harrison, a notary public, personally
appeared Rica Brazit and Carele Brazil, personslly known (o me to be the persons whose names
are subjseribed lo the within instrument, and wiedged to me that they executed the seme,

B e 1
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Exhibi¢t A

Lot 2A of the Resubdivision of Lots 1 & 2, of Desert Hills Subdivision,
Campbell County, Wyoming, according to the official plat thereof filed
for record 28 November 2001 in Baok 7 of Plats, page 61 of the records
of Campbeil County, Wyoming.
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Exhibit B

Lot 1C of the Resubdivision of Lots I & 2 of the Desert Hitls

. Subdivision, City of Gillette, County of Campbell, according to the plat
filed thereof 25 June 2003 in Book 7 of Plats, page 182 of the records of
Campbell County, Wyoming,

STATE OF WYOMING | . ‘ - |

Campbe] County
Fledtorrecondtia__ LWR 4y or December  ap 2003,  3:30 o'closk_ P and rerorded in Dok, 1934
of____Photos . onpage_ BFD-B7S Fears __23.00
I RECORDEDY , By . 82749
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County Cterk and Qe Regisier 47 Dards CHECRED o B




