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DECLARATION OF PROTECTIVE COVENANTS OF JEI LAND
INYESTMENTS, LLC
FOR

HARVEST MOON APARTMENTS ASSQCIATION, LLC

THES DECLARATION OF PROTECTIVE COVENANTS is mmade by JEI
Land Investments, LLC, for Harvest Moon Apartments Associatios, Inc., a Wyoming
Non-Profit Corporation “Declarant” for itself, its successors, grantees, and assigns this _
day of Janusry, 2009. '

ARTICLE §
PROPERTY DESCRIPTION
Section |: E')eclu:a:n& is the owner of the following real property (the *Property™)

Iocated in the City of Gitlette, Campbell County, Wyoming described as Tracts H&1 and
that porsion of Vacaed Harvest Moon Drive lying adjacent 16 Tracts H&I, contained
within Ordinance No 3574, of Correcied Plat of Moon Meatow Estates Mo 2, City of
Gillene, Campbell County, WY which is located in the N1/2 NE/4 of Section 2, T49N
R72W, 6% Principal Meridiag, as depicted and deseribed on the final piat recorded in the
real estate records of Camphell County in Book of Plat Maps as Receprion Ne. 5[ 35713
Book __ 9 fiarsPege 2¥17 240 (hereinafler referred 19 as Lhe “Fiat),

_ PART G fup
Rewwo Kosowi Mo Dhppyest Ko O ARTICLE L ®

QBJECTS AND PURPOSES
The objects and purposes are:

A. To exercise all rights, duties and obligations under these Declaration of
Cavenants, Lo

B. Toown and mansge the Common areas, Easements and Roads, as defined
in this Declaration of Covenants ard the Plat, for the benefit of the
Mertbers in secordance with the Declaration of Covenants (“Association
Property"). : S

C. To implement and enforce the Declaration of Covenants for the begefit of
the Metnhers.

D. To exercise the Association’s corperate powers in aecordance with and as
limited by the Wyoming Nonptofit Carporation Aet (Wyo, Stat. Ann. 17-
19-10, et. Seq. (LexisMNexis 2007) and these Articles of Incorporation for
the benefit of the Members.
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The Properry is bereby made subject to the following covenants, conditions,
restrictions, reservations, charges, liens and easements, all of which shall be deemed to
run with the Property and cach and cvery partion thereof, 1o ensure proper use and
appropriate development, improvement, operstion and maintenance of the Property.

ARTICLE 1

DEFINITIONS

Seciion |: “Assaciation™ shull mean “Harvest Moon Apartmenss Association, Inc., is
a Wyoming Non-Profit Corporation”, and any successor therelo, The metrbers of the
Association shall be the Owners, with each Owner holding one membership injerest for
each Lot owned,

Section 2: “Building Area" shall mean Lots | through 10, inclusive, which are fromt
time to tizme covered by a building or other residential sinieture,,

Section 3: “Comman Azea” shall mean Lot 11, inclusive, which are intended foy
common use and enjoyment of any or 81l Owners. Each QOwner of 2 Lot numbered 1
through 10, inclusive, shall have, as appurteaant to his or her I.ot, a one-tenth (1/1 0}
undivided interest in: the Common Area, Each Lot includes en undivided interest in the
Comumoen Area. Each Lot shail have appurtenant 1o 1, non-exclusive easements for
ingress, egress and support Uwrough the Common Aree. The Common Interest
eppurtenant to each Lol js permanent in Character and cannot be partitioned or altered
without the unenimous consent of the Owners and of the holders of first morgages
consent of the Owners and of the helders of first mortgages on the Lots, a3 expressed in
an amended declaration. Each Qwner may use the Common Area in accordance with the
purposes for which it is intended without hindering the exereise of or eneroaching upop
the rights of any other Owners. The undividediaterestsin the Common Aren are hereby
esiablished and ase Lo be conveyed with the respective Lots as indicated above, cannot be
changed, excepl as herein set forth, and Declarant, its successors, assigns and prantees
covenant and agree that the interests in the Common Areas and the Lots conveyed
therewith, shall not be separated or separately conveyed, and each such interest shall be
deemed 10 be conveyed wgether even though the description in the instrument of
conveyance or encumbrance may refer only to the Lot

Section 4: “Dectarant” shall mean and refer to Harvest Moon Apartments
Association, Inc., a Wyeming Non-Profit Cocporation (*Harves: Meon Apartments
Aszociation™), its successors and/for assigns, if such suceessor or assigns are Ovwners of
any portion of the Property and are designated by Harvest Moon Apartments Association
to perform the obiigatiens of the Declerant hereunder.

Section $; "“L.o1" shall mean and refer Lots | through 18, inclusive.
Sections: *Qccupant” shall mean any Person or Lessee from time io time entitied to

the use and oceupancy of any portion of 2 building under an awnership right or any lease,
sublease, assignmeny, license, concession, or other similar agreement.
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Seclion 7: “Qperating Account™ shall mean the sceount into which the Association
deposits all revenue associated with the Property and ol 6f which all expenses, capital
improvements, and Owner distributions are made. L

Section 8: “Owaer” shall mean and refer to the record qv'-'-nc"f," whether one {1} or
more persons or entities, of fee simple title to any of Lots Ithrough 19, inclusive, but
excluding those having such interest solely as sécurity for tFe perforance of any
obligation, in which evenl'the egquitable owner of such fee simplé title shall be deemed 16
be the Owuer therzof,

Section 9; “Developer” shall mean JEI Land Investments, LLC or its successor,
assigny oF ugent.

ARTICLEYV

ROLE OF DEVELOPER

Section {: The Developer shall retain all voting rights assigned 18 each recard ownet
unlil b lots are sold and & transfer of ownership has occurred bewween the Develaper and
Owner. Buring the period of time before all jots are sold and transferred, the Reveloper
shait have the exclusive right to control the Declarant tc ensure the consisiency of the
existing lots with subsequently developed lots. Within sixty (60) duyy of the sale of the
final lot, or upon mutual agreement among the Developer and the existing Owners, the
Developer shall resign and release control and alf voting rights to the Qwners as provided
herein.

ARTICLEY
ROLE OF ASSOCIATION
Section i: ‘The Association shall, cithcr.itsclf or thypugh the use of.a property

managemeat company, have the following authority and :bs'pq;;sjj;iji.;‘i'gs;'

Secon2:  Right to Manage and Collectively The Assaciation skl lease, manuge,
operate and meintain the Property in an efficient and proféssithal masiner and shall
arvange for the performance of everything reaspuably ncc_eisaxy‘fgr;,_'rhe proper operalion
of the Property subjeet to (a) applicable goverwnental requitemenis «nd (b) the terms and
provision of this Agreement. It is understood that the entire incamé of the Property,
whether nssociated with an individual Owner's Lot or not, benefits 2l Gwners, and the
expenses associated therewith are a burden to all Ovwmers, in separate their Lot for income
or expense purposes. The incame from each Lol, as well as the Common Area, accrues
10 ali Owners in proportion ta their Lot ownership. For example, the Owner of one Lot
waould be entitled to one tenth (1/10) of the income from the entire praperty, and would
be responsible for one tenth (3/10) of the entire expenscs of ail Lots, the buildings
thereon, as well as the Common Area. So long as this Agreement is in effect, individual
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Owners shall not have the right 10 enter into any coniracts or agreements affecting the
Property or which would encumber the Property ot otherwise interfere in the
Association's efforts to manage the Property without the cansent of all of the Qwners,

Section 3; Right 1o Lease. With respect ta the leasing of the Property, the
Association shall use its commercially reasorable efforis to obiain tenants for abf rental
units in the Property and ‘o renew leases and rentel agreements (collectively “Leases") as
provided hersin.

Section 4: Budgels. The Association shall, by March 31 of each year, prepare and
submit to the Owners a repont of the income and expensts for the prior calendas year and
shatl a1 that time give the Owners its opinion of the manner in which income and
expenses, including expenses for promotion, operarion, leasing, repair, maintenance and
improvement of the Property, are expected to differ in the following year in order jo
properly maintain and manage the Property, The Association is authorized 1o incur for
the account of the all Owners all operating and capital expenses of the:entize Property,
whether or got the expense is associated with the Lot owned by such Gwner or not.

Section 5; Collection of Rents and Other [ncome. The Assotiarion shall bill al)
tenans and shall use its commercially reasonable efforts o collect all rent, and other
chazges due and payable from any wenant or from others for secvices provided in
connection with the Property. The Association shall denosit a!{ monies so collected in
the Operating Account, The Association shall allocate al] inconic und revenue from the
Praperty to the Gwners in proportion 1o the number of Lots owned.

Scetion 6 Books of Accounts. The Association shal! maintain at its offices adequate
and separate books and records for the Property with the entries supported by sufficient
documentation 10 agree lo provide o the Association any financial or other information
reasonably requested by the Association (o carry out its services hereunder, Each of the
Owners and their representatives may cxamine atl books, records and files maintained for
the Ohwaiers by the Association. Should the examination by an Owuer discover errors in
record keeping, the Association shall underake with all sppropriate difigence 1o correct
such discrepancies.

Section 7: Operarting and Reserve Accounts. The Association:shall deposit ali rents
and other funds collected from the operation of the Property it a bank or financial
instivution in & special trust or depository account for the Property (the “Operating
Account”). The Owners shall be deemed the owmers of the funds in all accounts
maintsined by association in accordance with the number of Lots owned by them in the
Property. The Association and the Owners shall maintain this Cperating Account so that
AN amount al least as great as te budgeted expenses for the forthcoming month is iz such
Operating accounts as of the first of each month. The Association shaltpay from the
Operating account the operating expenses of the Propernty and any athir paywents relative
to the Property as required or permitted by this Agreement, - The Association may also
hold one or more reserve or capilal improvement accounts for the. Prbperty,
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Section §: Access to Accounts. As authorized by signature cards, representatives of
the Association shall have sccess 10 and may draw upon alf tunds in the Operating
Account and shall make distributions to the Owaers as provided for in this Agreement
without the approval of the Owners. The Owners may not withdraw Funds from such
dccounts without the Assaciation’s signature,

Section 9: Papment of Expenses. The Assaciation shall pay ail expenses of the
aperation, maiotenance and repair with respect ta the Property directly from the
Operating account or, if there are inadequate funds in that account, shail be reimbursed
by the Owners. In addition, the Associution shail be entitled 1o hire 4 management
company, accountants, lawyers or other professionals 1o handle responsibilities of the
Assaciation. Howc\'cr unless special srranpements are made, each Owner shatl be
responsible for the payment of any leader who has made a loan 10 such Owner secured by
the Owner's Lot or Lots,

ARTICLEIV
EASEMENTS ON PROPERTY
Section 1: Uiility Easements. Each Owner shall be entitled o any.and olf easements

over, through and across any of the Common Area that mxy be: nc:(.ssary and or
convenient to serve such Owner's Lat. .

Section 2:  Access Rasements. Each Owner shall be en:rllad o 3cnera] easernent
across the undivided interests of the other Owners in the Common: Atea for ingress,
egress and acoess 10 such Owner's Lots. Such casement is for both pedestrian and
vehicular access, subject to reasonable rules and rcgulauons as she Agsociation may
itapose.

Section 3: Parking Easements. Each Gwner shall be entitled 1o park, and 1o have
their tenents park, vehicles in designaied parking spots in the Camumon Area, subject to
reasonzble mules and regulations a3 the Association may impose.

Section 4: No Merger. Motwithstanding Declarant's or any Owner's ownership of
more than one Loy, the edsements granted bersunder shalf burden and benefit sach Lot
individually, without merger as a result of such common ownership, and upon
conveyance of a Lot so that such Lot ceases to be under common ownership, neither the
Owmer conveying said Lot nor the owner acquiring said Lot shall need (0 execute
edditional documemation 1o svidence the cxistence of said cascrnents, and said easements
shall relate back to and shall be deemed 10 have been crealed as of the date hereof.

ARTICLE Vil

USE RESTRICTIONS

Pegr § uf Devtaruion of Prowective Covenanrs
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Secion:  General Use Restricrions. The Property shall be-used as u multifimily
residential community, and for no ather purposs. B -

RN
Section 2; Change in Use. 1f a change in use is desired, the:Qwner desiring such
change shall provide the Assaciation with written notification of any proposed change in
usc (and ¢ach subsequent change in use}, [t shail be reasonable for the Association to
withiheld its consent for the following reasons, which are set forth herein as examples gad
AIC not meant 10 be an exhaustive list: (1) if the use violates this Declaration, {2) if the
use violales zoning or other governmental laws, rules andfor regulations.

Section 3: Hazardous Materiels, No Hazardous Material shalt be brought upon,
kept, used, generated or stored in or around the Property, except with the prior writlen
consent of the Asscristion and in compliance with a8l applicable Environmental
Regulations. Notwithsianding Wbe foregoing, the Associetion's cominon household
cleansers and degreasers in the ordinary residential use on the Lot, provided that such
storage, use and dispesal is in compliance with all applicable Environmentul Regulations.
if the Lot Qwmer (a5 opposed 1o the Association) breaches ils obligations above, then the
Lot Owner shall indemnify, defend, protect and hold the Association and its respective
officer's, directors, members, employees and agems, harmless from ond against any and
all causes of action, claims, tiabililies, losses, damages, costs and expenses (including
reasonable attomey’s fees and court costs) arising out of such breach or the existence of
such Hazardous Material.

ARTICLE Vi1

MAINTENANCE: TAXES; INSURANCE

Section L1 Maintenance; Taxes and Insurance. The Association shall be responsible
for all maintenance, taxes and insurance on the Property, and the cost-of such
maintenances shall be an expense of the Property which will be deducted from any
proceeds otherwise payable 1o the Qwners. Vot

Section 2: Maintenance Standard;, The Associaion shall keep ach Lot and the
Common Aseas on the Lot a1 all times in good and.clesn canditiofrand tepair and
perform all necessary maintenance. Said maimenance shall inchide, without limitation,
the following: (a} Maintaining, repairing and resurfacing, when niccessary, all paved
surfaces in a {evet, smooth and evenly cuvered condition with the type of surfacing
material originally installed or such substitute as shal) in all respects be equal or superior
in quality, use and durability, and re-striping when necessary; {b) Rernoving all ice and
snow, papers, debris, filth and refusc and ihoroughly sweeping the area 1o the extent
reasenable necessary ta keep the grea in a clean and orderly condition and keeping the
Commen Area on the Lot free from any obstructions including those caused by snow and
ive; (c) Maintaining, repairing, re-striping and replacing, when necessary, all uaffic
directional signs, merkers and lines; {d} Keeping the Common Area on the Lat tighted;
{e) Mainlaining, repairing and replacing ali landscaped areas on the Lot; opersting,
maintaining, repairing and replacing, when necessary, awtomatic spriakler systems and
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water lines; and replacing shrubs and other landscaping as necessary; () Area walls,
incleding, without limitation , any screening walls serving buildings or retuining walls
that ure also pani of the walls of 2 building on the Lot; {g) Mainzaining, repairing and
replacing, when necessary, the monrument signs oa the Lats; (h) the foregning
obligations shall inciude any repairs or replacements which may become necessary due lo
damnge or destruction of the Common Arcas or any Lot.

Section 3: Taxes and Assessments. The Associstion shalf pay or cause to be paid,
prior to definquency, all taxes and assossments levied with réspect fo e Lols and
Comman Area and the buildings, ireprovements and any person_propery located thereon.
[f & tux or assessmen: may be paid in instaliments, the Association may pay such tax or
assessmeat in instailments, as and when the same becomes due and payable. Nothing
contained ir the Section shall prevent the Assoéfation from coni€sting any taxes and
assessments with respect 1o the Propenty, so long us such cositest is prosecuted in good
faith nnd with all due diligenve. At the time that such contest is concluded {inctuding any
appeal(s) that rnay be necessary and appropridic), the Association shall promprty pay aif
such taxes and assessmenls determined 1o be ovwing, together with all interest, penalties
and costs thereon.

Section 4; Liubility Insurance  The Association shalf, es an expense of the Property,
maintain Commercial general liability insurance with broad from coverage endorsement
{including broad form property damage endorsement) insuring egainst claims on accouat
of loss of life, personal injury or property damage that may arise from or be occasioned
by the condition, use or cecupancy of any Lot Owner's building and the Comumon Areas
of the Lat, by the Lot Gwner and its Occupans (the *Liability [nsurance™). The
insurance required pursuant to this Section shall include the following provisions: (i)
shall provide that the policy may not be canceled or reduced in amount or coverage
beluw the requirements of the Declarntion, withoui a1 {east thirty {39} days’ prior written
notice by the insurer to each insured and to each additional insured; {ii) shall provide for
severability of interests; (iii} shafl provide that an act or amission of one of the other
insured; and (iv) shall provide for contraceual lishitily coverage, naating the Lot Owners
and Primary Insured and the Association as un additional insured.

The Liability lnsurance shall be caeried by an insurance company or compatties qualified
10 do busiress in the State of Wyorming and having limits for bedily injury to or perssnal
injury to or death of any persos, or more than one (T) person, or for damage 1o property,
in an emount of not less than Five Miltion and ro/§ 00 Dattars {55,000,600) combined
single linit per occurrence/ageregale, such coverage to be in a commercial general
liability form with at least the following endorsements: (i) delgting any employee
exclusion o person injury covernge; (ii} including coverage Eo’:_‘:‘igjy.[igs to or caused by
employees; (iif} providing for blanket contractual liabitity coverage (including the
Owner's indemnity cbiigations contained in this Declaration), broad form propeny
demage caverage and producis completed operations, ownar's frotective and personal
injury coverage; (iv) providing for coversge of employers autdmobile non-civnership
Hability; and (v} if the use of the Lot includes the sale ol aleohalic beverages, including
coverage for employer's liability, host liquor liability, liquor liability and so-called “dram
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shop” lability coverage with a combined single limit of not less than Three Million and
1o/ (00 Dollars ($3,000,000) per ocourrence. The Gwner's Liability Insurance shall be
made on an “occurrence™ besis and not under a “claims made” basis. The insurance
referenced in this Section may be provided under (i) and individuel poficy covering this
location, (ii} a blanket policy or policies which include other liabilities, properties, and
lecations of the Qwner, 5o long es the amount and coverage of insurance required to be
carried hereunder is not diminisbed, of (iii) a combination of the foregeing insurance
programs. To the extent any deductible is permitted or allowed as pant of any insurance
policy carried by the Lot Owper in compliance with this Section, the Lot Qwner shall be
deemed to be covering the amount thereof under an inforraal plan

of self-insurance; provided however, that in no event shafl any deductible exceed
$25,000.00

Section 5: Property Insurance. The Association shal} cause (o be carried £00% ful)
insurable replacement cost fire and extesded coverage “ali risk” property insurance on ail
buildings and improvements ( included Commen Area improvements) on all Lots in an
amount at least sufficient to raze and demolish all the buildings and improvements
lecated on such Lots. Any such insurance shall otherwise conform.io the.provisions with
respect to insurance outlined in the previous section, iR S

Section 6 Miitual Release. Each Owner andfor the Associationdthe "Releasing
Party") hereby releases and waives for itself, and each person'claiming by, through or
under i1, any other Owner (the "Refeased Party™) foom any liability.for any loss or
damage to all propesty of such Releasing Party located upion any:'po'ﬂibn of the Property,
which loss or damage is of the type covered by the inswrance required to be maintained
heyein, irrespective either of any negligence on the party of the Released Party which
may have contributed to or cause such loss, or of the ameunt of such insurance required
or actually carried, including any deductible or self insurance reserve.

Section 7: Waiver of Subrogation. The Gwmers, Qccupants and Association each
hereby waive any rights one may have against the other on account of any loss or damage
occasioned to an individual Owaer or Qccupant, the Association, or its respective
property, cither resl or personal, arising (rom any risk generally covered by fire and
extended coverage insurance and from airy risk coverage by insurance then in effect. In
addtion, the Qvwners, Association and Occupants, for themselves and on behalf of their
respective insurance compan:es, waive any right of subrogation that any insurance
cornpany may have against the Owners, Assoctation and Occupants. The foregoing
waivers of subrogation shull be operative anly so long as-available in the State of
Wyoming and provide Further that no policy of insurance is invalidaied thereby,

ARTICLE IX
GENERAL PROVISIONS

Section 1 Covenanes Runaing with the Land. This Declaration shall inure to the
benefit of and be binding upon the Asscciation, the Owners, Uieir heirs, personal

S [N I
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representatives, suceessors and assigns, and each Quwner s!mfi_:ﬁeiliabie for 1he
performance of alf covenants, obligatiuns and undenakings hegein set forth.

Section 2: Term. Except as otherwise provided in this Declaration with respect to
certain easements and other obligations which are to survive ihe expiration of this
Declaration, this Declaration shalt terminate and be of no further foree or effect on that
date which is sixty five (63) years from 1he date set forth in the initin) paragraph of this
Daclaretion,

Section 3 Defaulr; Notice and Cure Period. I the event any party fails to perform
an pravision of this Declaration, which feilure continues for 4 period of thirty (30) days
after receipt of written notice specifying the particulars of such failure, such fuilure shall
constitute a default under this Declaralion and any other party may thereafter institute
legal sction against the defaulting pasty for specific performance, declaratory or
injunctive relief, monetary damages or eny other remedy provided by law; provided,
however, that the defaulting party shall not be deemed Lo be in default if such failure to
pesform connot be reasonably be rectified within said thinty (30) day period and such part
is diligently proceeding to rectify the particulars of such failure. The foregoing shall be in
addition to any other remedies expressly provided for in this Declaration, Each Qwner
agrees by acquiring a Lol that the violation of an covenants, condition or restrictions in
the Declaration may result in damages which are difficult or impossible (o determine i
amount, and therefore equitable remedies set forth fierein, the Association shall be
entitied to seek lemporary and permanent injunctions against the breach of asy of the
provisions hereof. H is expressly agreed that na breach of or default under this
Declaration shell entitle any party to terminate this Declaration, bt such limitation shall
not affect {n any manner any other rights or remedics which such party may have
hereunder or by reason of any breach of or default under this Beclaration or a1 law or
equity. L

[P P PR
Section 4: Amendment; Termingtion, This Declaration may ngt be modified or
terminated in any respect whatsoever by the Lot Owner.: The Asgocistion {or any
successor Qwner of the Property) may modify or terminate this Declaration, and then
only written instrument duly executed and acknowledged by alt:the Lot Owners, duly
recorded in the office of the recorder of the county in which the Parcels ure located.

Section 5: Multiple (heners. If the Lot is owned by more than one person, then all of
such persons shall egree among themselves by a fifty one percent (51%) majority of
ownership interests and designate in writing to the other parties a single persen or entity
who is entitled to act as the |.ot Owner for the Lot. 1fthe Owners caanot agree who shali
be entitled 1o act as the Lot Ownter for the Lot, or if the Owners fail 1o designate the
single person or entity who is entitled (o act as the “party” for the Lot within {30} days
after receipt of a request to do so from any uther party, then such other partics shali
designate one of the Owners to act % the "party™ for the Lot

Secticn 6: Notices. All notices given pursvant to this Declaration shalf be in writing
and shal} be given by personal delivery, or by United States mail {certified, retumn receipt
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requested), or by United States Express Mail or other established express delivery service
(such as Federal Express, DHL, and United Pascel Service), postage or delivery charges
prepaid, addressed to the person and address specified below or, in the absence of such
designation, (o the person and sddress shown on the then curmrent real property 1ax rolls in
the county in which the Property is located. All notices 1o the A.t.wcmnon shall be
addressed as follows:

HARVEST MOON APARTMENTS AQSOCMTTON NC
¢/ JEI Land Investments, LLC

1807 Capitot Avenue, Suite |08

Cheyenine, WY 8200]

Each party may change ihe person and address to whick notices are 10 be given, upon
writien notice 1o the other parties. All notices given pursuan! to this Declaration shali be
deemed given upon receipt. For the purposes of this Declaration, the term “receipt” shall
mean the earliest of any of the following: (i) the date of delivery 10 the address specified
pursuant 1o this section as shown on the return receipt; (ii) the date of actual receipt by
the person or cntity specified pursbant to this section; or (iii) in the case of refusal to
accept deliver or s inability to delivery, the earkier of {A) the date of the anempted
delivery or refusal to accept delivery, (B) the date of the postmark on the refusal ar notice
af non-delivery by the sending party.

Section 7: Waiver. The failure of a party (o insisi upon sirict performance of any of
the termis, covenants, conditions et agreements contained herein shail not be deerned a
waiver of any rights or remedies that said party may have, and shall not be deemed a
waiver of any subsequent breach of default in the performance of any of e covenants,
canditions and restrictions contained hercin by the seme or any ather person or entity.

Section 8: Anorneys” Fees. 1f any part initiates or defends any legal action or
proceeding to enforce or interpret any of the terns of this Declaration, the prevailing
party in any such action ot proceeding shall be entitled to recover from the fosing party
its reasonable costs and attomeys” fees (including costs and atomeys® fees on any
appeal.}

Section 9: Puartial Invalidity. [feny term or provision of this Beclaration or the
spplicalion hereof to eny person or circumstances shall o any extent to invalid or
unenforceable, then the remainder of this Reclaration and the apphication of such term of
provision to other persons or circumstances shall be unaffecied thetsby, and cach term
and provisiop of this Declaration shall be valid and enforceable 1o the fullest extent
permitted by faw, -

Segtion 10: Mo Parmership. The provisions of this Declazation are not intended to t
creste, nor shull they in any way be interpreted or consgued to create, a joint venture,

partnership or eny other similar relationship between the parties. Each part shal] be

considered a separate party and no party shall have the right {0 act for another, unless
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expressly authorized to do 50 herei or by separate wiitien instrament signed by the party
te be charged.

Section 11:  Joinf and Several. I any part hereto is composed of more than ona person
or entity, then the cbligations of such party shall be joint and several,

Section 12:  Recording. This Declaration shall be recorded in the office of the recorder
of the Campbell County, Wyoming,

Section 13:  Time of Essence; Force Majeure. Time is of the essence with respect to
the perfermance of each obligation of this Declaralion. Whenever performance is
required by any persor or entity hereuader, such person ot entity shall use all due
diligence 1o perform and take all necessary rasasures in good fzith to perform; provided,
however, that if completion of performance shall be delayed m any time by reason of acs
of God, war, civil commotion, riots, strikes, pnckeamg or ather Fabor d;spu[cs
unavailability of jabor or materials, damage to work in progress by reason of {ire or ather
casualty, or any other cause beyond the reasonable control of $uch peron or entity, then
the titng for performance as herein specified shall be cxtcmﬁcd By the amount of the deley
actualty so caused. Notwithstending the foregoing, the pruwsmns ‘of this Section shall
not aperate (o excuse any person o enlity from the prompt payment of any monies
required by this Declaration to be paid.

Sectipn 14 Morigagee Protection. Any niorigage or assignment of reats recorded
against any Lot shall be effective to assign 1o such Morigagee such Lot Qwner's
propertionate distribution of the rents from the entire Property, after payment of expenses
as sef out above, 11 shall aot entitle such Mortgagee 10 the gross rents or revanues from
any specific {ot. Notwithstanding anything in this Declaration to the contrary, no breach
of this Declaration sheit defeat or render invatid the lien of any mortpage or deed of trus!
made in good faith and for value, but this Declaration shall be binding vpon and effective
against eny party hercra whase title is sequired by foreclosure, trusiee's sale, deed or
conveyance in lieu of foreclosure of otherwise,

Section 151 Variances. Where appropriate, the Association may, in its sole znd
subjective discrelion grant variances 1o the provisions hereof that do na prejudice any
specific Lot Owner, where strict adherence to (he requirements of this Declaration wouid,

in the judgment of the Association, cause undue hardship.

1N WITNESS WHEREOF, FTHIS DECLARATION HAS BEEN EXECUTED AS
OF THE DATE AND YEAR FIRST ABOVE WRITTEN.

Page 1} of Decluration of Prafective Coverants

Page

045451




936866 weos 2498 o muorgs Fage QD462

DECLARANT

Harvest Moan Apurtments, Inc.
A Wyoming Nen-Profit Corporation
c

'Edwntd Ernstér Member
JEI Land Invesunents, LLC

o SET Lund
Trwestant L20.

W MENT -

STATE OF WYOMING |
}ss
COUNTY OF LARAMIE }

On this ES day of November, 2609, Edward Emste, Member of JEI Land Investments, L1L.C
{Whoss identity was proven 10 me on the oath of janelle Frye, 2 creditle witness by e duly
swomj{whose identity was praved to me on the basis of satisfretory evidence ) to be the person
whose name is subscribed 19 this instrument, personally appeaced befare me and acknowlzdged
the he executed the same.

Wimess my hand and official seat.

TEiIHA HOFER - NOTARY PUBLIC
A Counry ol Siote of
I

1AM Wyoming '

rary Dhtlic
W Ly Gomerission Exares Augus I1, 2010
¥ o e

My Commission expires: 8‘!}'7_”{7_0 Q)
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Page 12 of Dectaration of Proiection Covenanla




