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DEED OF DECLARATION

‘ $ 1
THIS DEED OF DECLARATION made this /4 7. day of é;éé;gzigésj

1977, by C & W MANHATTAN ASSOCIATES, ("C & W") a Texas Limited

Partnership, with its principal place of business at 3431 West

Alabama, Houston, Texas 77027, hereinafter called "Declarant".

WITNESSETH:

WHEREAS, Declarant is the Owner of two\(2) tracts.of land
designated "Parcel A" and "Parcel B" lccated in the City of
.Gillette, County of Campbell, and State of  Wyoming ;- saidinarcels
are more fully described in Exhibits "A" and "A—l"‘respectively,

which Exhibits are attached hereto, and made a‘part-hereof. The

aforementioned two (2) parcels are hereinafter sometimes referted
tc‘collectively as the "Entire Premises", and together atezehomn'
on the .plot plan, attached hereto, and made a.part herecf, andl
marked.Exhibit "B“; and

WHEREAS the Entire Premises are more fully descrlbed on

Exhibit "C" attached hereto, and made a part hereof; and

WHEREAS, Declarant has executed a Lease dated /77{2i;ﬂ44 /7(\

» 1977, with respect to Parcel A with the K-Mart Corpora-
tlon, formerly S. S. Kresge Company, a memorandum Qf which lease

is recorded in the office of Recorder of Campbell County, Wyomlng,
and bexng‘ln Book & . Page L#?E;i, and-Declarant hereby grants

unto sald Tenant all of the rights, privileges and easements herein
created for the benefit of Parcel A, and. the K- Mart Corporation,

formerly S. S. Kresge Company, is willing to consent to thls Deed

.of Declaratlon and subordlnate its Lease to thls Deed of Declara-

"tion by executing ‘said consent; and
WHEREAS, Declarant will lease and/or sell Parcel B to other
tenants and/orxr owners and has reserved Parcel B for future
deve‘.\_ogment and

L BRHIBIT o
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WHEREAS, Declarant de51res to establish, as herelnafter
provided, nonexclu91ve easements for the use of those’ ‘portions
of the Entire Premises, which ‘are not from time-to-time improved
with buildings or other structures, and which are intended for
use as driveways, pedestrianzways, sidewaiks, parking areas,
parking spaces, and for ingress and egress to and from public
roadways and utility line nurposes (the foregoing portionscof'
the Entire Premiseslhereinafter collectively referred to as
"Common Areas").

THEREFORE, the Declarant, as Owner of the Entire Premises,
for itself, its ‘successors and a551gns, declares as follows:

1;' (a) Deolarant hereby grants to each and every person,

" partnership, corporation or other entdty noW or nereinafter
owning or having an 1nterest in all or any portlon of Parcels
- A and B, a mutual rec1procal and nonexclu51ve easement, llcense,
right and perllege, for -the 1nstallatlon, malntenance, and
connection to all underground utllltles 1nclud1ng all utllrty
lines, w1res, plpes, condults, seweérs and dralnage llnes, and
the .rights and pr1v1leges of passage and use both pedestrlan
and vehlcular 1nclud1ng but not llmlted to the parklng of
vehlcles, and for 1ngress and egress to and from the roadways
adjoining the Entire Premlses, 1n, to, upon, through and over
the Common Areas from time-to-time located on the Entire Premises.
‘Declarant agrees that any future connectlons to the ex1st1ng
s underground utility llnes“, the term "underground utlllty lines"
as used hereln shall 1nclude by way of reference but not. limi-

tation, all wires, pipes, conduits, sewer drainage lines, etc.,

.and located onAParcel A‘shall'beusubject to the advanced written
approval of the;K-Mart Corporation, formerly the S. S. Kresge
Company, Construction Department, while it is the Tenant of Parcel
o .

(b) Declarant‘hereby agrees that any costs, and/or

expenses incurred by the Tenant of Parcel A in repairing and/or

ar A . : o EXH.:[BIT np"
v“ El e ‘ k ) “. _,:2-



T ST N o 3 o Photos, Page 432,

Wl
| » oy
i

maihtainiﬁg;the‘uﬁderérbundvsanitary sewet or other "under-
ground utility lines" located on ‘Parcel A shall be reimbirsed
on'a prorata'basis by the Owners of Parcels A and B to the K-

Mart Corpération, formerly‘the‘s.‘s Kresge Company, so long

as it is the occupant 'of Parcel A.  The amount 'of reimbursement

'shaii be determined by ‘computing the amount of such costs and
expenses end multipiying same by a fraction, the numerator}of
which shall be the total amount of square feet of land area
1ncluded in Parcele A or B, and the denominator of which shall
be thetotal square footage of land area 1ocated within the

Entire Premises.
(o) The easements, ‘rights, and privileges granted

hereby ‘'shall be for the benefit of and be restricted solely

to the'owners from time-to-time of‘all or any portion of Parceis
A and ﬁ,‘but such owner or owners may grant the benefit of'such
easement, rights and privileges toJits tenants now or hereafter

occupying a building or portions thereoﬁ on the Entire Premises

for thé period. of such_tehancy, and to.the customers, employees

and business invitees of said tenant, but the same is not in-

tenaed, and shall not be construed_as creating any rights in

and.for the benefit of the general'pﬁblic.

; (d) Notwithstanding anything contained in Paragraph 1

to .the contrary, the easements, rights, and pr1v11eges herein-

above granted shall not extend to or eXlSt over portions of the

",

Entire;Premises hereinabove improved with bUildings or other

structures or deSignated as future building -areas.

(e) The easements, rights, and pr1v1leges hereinbefore "

granted shall be used and enjoyed in such a manner as to cause
the least possible 1nterference Wlth the conduct and operations

of - the buSLness at any time ex1sting on the Entire Premises.

(£)  All parties agree that at all times there shall be

indepehﬁently maintained on each paroel,ﬁnot less than three (3)
square \feet'of developed common  area for ‘each one (1) square foot

EXHIBIT "D"
—
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of total'bdilding'floot‘area, including all basements and

mezzanines.

2. The Owners and/or Tenants kif obligated to do so
pursuant to any lease) of the respective parcels of property

comprising the Entire Premises shall be responsible at their

“own expense for &ll costs and: expenses of the maintenance of
the Common Area located on their respective parcels which

shall include, but not be llmlted to, electricity, cleaning,
snow removal, repairs and replacements, including resurfacing
and restriping, maintenance of lights‘and light standards, land-
scaping, and all cther func;ions necessary for tne pfoper main-
_stenance,'upkeep, and operation of sucn.Common Areas. In the
event all or any éf the Owners and/or Tenants elect to maintain
the Common Areas:located on their fespeCtive parcels in con-
junction with each other, then in such‘event, all 'such costs '
and expenses shall be groratedsamcng‘snch Owners and/or Tenants
in the same proportion as the floor area 'of their respective
improvements bears to the aggregate floor area cf all impromef
ments owned and/or leasedbby>such'participating_Owners and/or
Tenants. ‘

3. The Owners and/or Tenants (1f obllgated to do so pur-
suant to any lease) of the respectlve parcels of property com-
prising the Entire Premises shall:timely pay all real estate taxes
and assessments, water rents and_chargesblevied on tneir respective
parcels. . » A

4. Each Owner and/or Tenant (ifccbiigated to'do so pursuant
to any lease), of .a parcel shall purchase and maintain on its own
parcel comprehensive liability insurance covering injuries'to
person or property within the area of its respective parcel in
the amount of $250,000.00 with sespect to injuries to any one
person; and in the amount of at least $1,000,000.00 with respect
to'any one accident; and in the amount of at least 3100,000.06

with respect to damage to property, and shall indemnify to the

EXHIBIT "D"
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extent covered by 1nsurance proceeds and hold ‘harmless other

party or partles from damages arising out of any accident occur-
ring on.ltstparcel:except where caused by negligence of the ,
other party or‘partieel \Notwithstanding the foregoing, the

Owner and/or Tenant of Parcel A shall be relieved of its

i

1nsurance obllgatlon hereunder as long as the K-Mart Corporation,

formerly S. S. Kresge Company, is in a position to self-insure

in regard tofliability insurance in accord with the terms of
its Lease.
Declarant shall have the right, after discussion with

the owners of”the Entire Premises to‘reasonably increase or de-
'crease the amounts of insurance set forth herein.' fhevintent/
of this right 1s to reserve to the Declarant the ability to
modify ‘such amounts in light of existing and future monetary
{u_' fluctuations.

5. In the event of condemnation by any duly constituted

authority for a public or-quasi-public use of all or any part
of the Entire Premises, that portion of the award attributable
to theivalue.of any land within the Common Areas so taken shall

be payable to the owner in fee, as the‘case may be with respect

to clalms w1th the condemnlng authority, -over and above the value
of the land within the,Common Area soO taken, to the extent of any
damagevsuffered,to their respective improvements reeulting fromi

the'severance of the appurtenant Common Area oOr utility eaeements

and facilities S0 taken, provided further however that the owner

in fee offthe'portion'of the Common Area so condemned shall

promptly repair and restore the remaining portion of the Common

Area so owned by such Owner as near as practicable to the condition

of same immediately prior to such condemnation and without con-

tribution from any other Owners of the Entire-PremiSes except :

to the extent that the proceeds of such dward are suff101ent
_tO pay the costs of such restoratlon and repalr, or . 1f the Owner

lS not obllgated to restore and/or repair pursuant to a lease

EXHIBIT "D"
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affecting the area so uundamhed.”

; No party shall have any right to any award made by
the coﬁdemninq authority for the value of any rights or other
benefits relating to other parcels, whichever is taken by the
condgmnation. ‘ ; :

'6. Notwithstanding any of the covenants and congitions
contained herein, no Owner of all or any part of the Entire
" Premises, nor itg partners, pharehplderaf offlcers, executors,
transferees, helrs, aucceéso;s hnd‘assigns shall be personally
liable for any of the obligagiona arising from this Deed of
Declaration and any Judgment rendereq hereon shall be limited
to the Owner's ihterest in its parcel as aforesaid, and no
deficiency ‘or other personal judgment, ordér or decree, in-
cluding any order fér specific performance shall be rendered
against said Owner or its partnors, whether generhl and/or
limited, the assets of the partnetship, shareholde;s; office:s,“
executors, transferees, heiré, su;cessors and assigné} in Enyi
'action or proceeding brought hereﬁnder. '

7. No fences, barriers or other obstructions shall bg'g
erected or maintained between Parcels A and B, exéept to
facilita£e smooth and safe traffic flow between' the Parcels.

8. Declarant for itself and the then Ownef§ of all or -
any part of the easement areas does, however, feéerve the
right to close temporarily all ok any portion pf,ﬁhe said
easement areas to §uch extent, in the opinion of Deélaranf'of
the then Owners of all or any paft of the easemént éieas,bas'
may be legally necessary and sufficient to prevent a dedication
‘thereof or an accrual of any rights in any person other than:as
aforesaid or in‘ﬁhe public generally therein. Any‘such
temporary closinglshall, howéver, Ba further subjeot to the
reasonable consent of all Owners of the Entire Premises.

9. The easements hereby granted, the restrictions hereby

imposed and the agreements and covenants herein coﬁtaiheq shall
- EXHIBIT "D" - ERE )
I ‘
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be easements, rastrictions and covenanta haraln running wlth
the land, and shall inure to the benafit of, and be binding
upon Declarant and all future Ownera of all ox any portlon of
the Entire Premises, and thelr raespective haelra, avccesusors

and assigns,‘and all persons claiming undar them for a teym
of seventy-seven (77) years, from the date hereof, unless
terminated either as set forth herein, or by unanimous conment
of the K-Mart Corporation, formerly 8. S. Kreage Company,
while it is the Tenant of Parcel A, and all the Owners of the
. Entire fremises. 4

10.. In the event of a breach, or attempted or threatened

breach,'by any Owner hereafter of any portion of said Entire
Premises}lih any of the terms, covenants and conditions hereof
’including payment of taxes ahd assessments, any one or all
other Owners of the Entire Premises shall be entitled forthwith
‘to full and adequate relief by injunctions and/or all such
other available legal and equitable remedies from the consa-
quences of such breach including payment of any amounts due,
and any. deed, lease, assignment, conveyance ox contract nade
in violation-of this Declaration shall be void and may be set
aside ubon petition of one or more of the Owners in making any?
.payments of such suit or proceedings shall be assessed against
_ the defaultrng Owner and shall constitute a lien againsL the

" real estate or the interest therein wrongfully deeded, leased,
assigned, conveyed or contracted for until paid, effectiva upon
: recordlng notice thereof in the Offlce of the Recorder in and
for the County where the Entire Premises'is located, but any
such llen shall be subordinate -to any Flrst Mortgage covering
any portlon of the Entire Premises and any Purchaser at any
foreclosure.sale (as well as any grantee of deed in lieu of

foreclosure), under any such First Mortgage shall take title

free from any.such existing lien, but, otherwise, subject to the'

proviyions hered¢f. The remedies of any one or all such Owners

EXHIBIT "D"
: o



ﬂt<of the Bullding Areas specified hereln ahall be cummulative
35 to each and as to all other permitted at: law ox in equity-e,?f@;,

b

~‘-11’11, This Agreement shall be construed ih accordance with

the law of the State of Wyomlng

~IN WITNESS WHEREOF, C & W MANHATTAN ASSOCIATES has caused

r.thlS Deed of Declaratlon to be SLgned the day and year flrst

C & W MANHATTAN ASSOCIATES,-
' Texas Limited Partnership, by
the General Partner, COOGAN &
WALTERS, a Texas General
'Partnershlp, acting by Roland
"Wa}ters, a General.Partner

HOLAND WALTERS, General Partner

; gm’m CONSENTED TO BY:

K-MART CORPORATION e ATTEST:

Bys, v R TR A W e :
J. P. Johnson. - g L C E. Lotzar, Jr{
Vice President . - . A351stant Secretary
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‘THE STATE OF TEXAS ))

COUNTY OF HARRIS ))

BEFORE ME, the undersigned authority, on this day personally
appeared ROLAND WALTERS, a General Partner of COOGAN & WALTERS,
a Texas General Partnership, the General Partner of C g W MANHATTAN
ASSOCIATES, a Texas Limited Partnership, ki.own to me to be the
person whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes

therein stated.

IN WITNESS WHEREOF, I have, hereunto se y hand and seal at
said County and State this__ /4 Z day of /%5T£;7§%(L¢/ (A.D., 1977.

JESSICA E. PHILLIPS
Notary Public in and for Harris County, Texas .
My Commission Expires Septemter 10, 1978
Bonded by Alexander Lovett, Lawyers Surely Corp, 7 gg;;

STATE OF MICHIGAN )) 4 s
' SS: |
COUNTY OF OAKLAND ))

I do hereby certify that on this day of .
, & Notary Public in and

19 _, before me; _Margaret T. Grant
for the County and State aforesaid, and duly commissioned, personally

appeared _J, P. Johnson : _and__C, E, Lotzar, Jr, .
- known to me to be the Vice President and Assistant Secretary of
K mart Corporation, who, being by me Quly sworn did depose and say

that they reside in__ Birmingham, Michigan

respectively; that they are the Vice President and Assistant Secretar
respectively of K mart Corporation, the Corporation described in
and which executed the foregoing instrument; that they know the

seal of said corporation; that the seal affixed to said instrument
is the corporate seal of said corporation; that, on behalf.ot said
corporation and by order of its board of directors, they signed,
sealed and delivered said instrument for the uses and purposes
therein set forth, as its and their free and voluntary act; and
that they signed their names thereto by like order.

"IN WITNESS WHEREOF, I have hereurto set my hand and affixed
my official seadl the day and year in this certificate first above
written. i : .,

»

Notafy,Public

" . My commission expires:

Y
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" 'LEGAL DESCRIPTION . SO A : =
K-MART PREMISES iy SR :

* PARCEL ‘A

COMMENCING at the sw Corner of Wagon Wheel Subdxv131on of the

City. of Glllette as recorded by the- Campbell County Clerk, thence

' southerly on the East ROW of Highway 14/16 416 31 feet on.a bearlng

of South 2 degrees 27 mlnutes 22 seconds East to a p01nt,

THENCE South 89 degrees 36" mlnutes 22 Seconds East 60. 07 feet

tao the p01nt of beglnnlng..,

. THENCE South 89 degrees 36 mlnutes 22 seconds East 600.00 feet

g THENCE South 0 degrees 20 mlnutes 45 seconds West 286 00 feet

"

THENCE North 89 degrees 36 minutes 22 seconds West 586. 00 feet

" toa p01nt,

T e,

THENCE North 2 degrees 27 mlnutes 22 seconds West 286 35 feet

to the p01nt of beglnnlng, all contalnlng 3.89 acres more or. less.

the Tarver Ranch

e arcel belng a part of Tract A of

22;;an$ Addltlon to the City of Gillette, Campbell County,.
Wyomlng, "according to Plat thereof recorded February 8,»
1978, in Book 2 of Plats, page 106.

EXHIBIT "A"
of - f
EXHIBIT "p"
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LEGAL DESCRIPTION
PARCEL B

COMMENCING:at ‘the SW Corner of Wagon Wheel Subdivision

‘of the City of Gillette as recorded by ‘the Campbell'County Clerk,

thence southerly on the East ROW of Highway 14/16 416.3) feet on

a bearing of‘éouth 2 degiees 27 minutes 22 seconds East to a point,
thence'éouth 89 degrees‘36 minutes 22 seconds East 60.07 feet to

a point, théhce South 2 degrees 27 minutes 22 secoﬁds East 286.35
feet to the point of beginﬁing, thence Souﬁh 89 deg;ees 36 minutes
22 seconds'East 586.00 feet to a point, thence South 0 degrees

20 minutes:45.seconds West 315.00 feet to a point, thence North

89 degrees 36 minutes 22‘se¢onds West 570.58 feet to a point,
thencg North 2 degrees 27_mihutes 22.seconds West 315.39 feet to
the poiﬁt of beginning allvcontaining 4.18»acres more or lesé.

Above parcel - being a part of Tract A of the Tarver Ranch
Company Addition to the City of Gillette, Campbell County,
Wyoming, according to Plat thereof recorded February 8,
1978, in Book 2 of Plats, page 106. : L

EXHIBIT "A-1"
of .
EXHIBIT "D".
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LEGAL DESCRIPTION
ENTIRE PREMISES

COMMENCING at the Southwesterly Corner of Wagon Wheel
Subdivision of the City of Gillette as recorded by the
Campbell County Clerk, thence southerly on the East right
of way line of Highway 14-16 416.31 feet on a bearing of
South 2 degrees 27 minutes 22 seconds East to a point;

THENCE South 89 degrees 36 minutes 22 seconds East 60.07
feet to the point of beginning.

THENCE South 89.degrees 36 minutes 22 seconds East 600.00
feet to a point; . ;

THENCE South 0 degrees 20 minutes 45 seconds West - 286.00
feet to a point; Aot ‘

THENCE North 89 degrees 36 minutes 22-seconds West 586.00
feet ot a point;

THENCE North 2 degrees 27 minutes 22 seconds West 286.35
feet to a point of beginning, all containing 3.89 acres
more or less, . A ; _ S

TOGETHER with all right, title and interest of the owner

of the aforesaid property in, to and under that certian Deed
of Declaration made by C.& W Manhattan Associates under date
of October 14, 1977 and to be recorded prior to the recording
of this-instrument. PR 35

Above pércels'béing a part of Tract A of .the Tarvér Ranch
Company Addition to the City of Gillette, Campbell County,
Wyoming, ‘according to Plat thereof recorded February 8,

1978, in Book 2 of Plats, page 106.

-

STATE OF WYOMING I -' Seord
. l 88, & X
. Campbell County | i L/ i
Filed for record ‘this 26th day of"septo‘

A.D, 1.9-18— “—hﬁ-o'élock‘_LM..lnd r?/
corded in Book A37. ofhatas - RECORDED S
on page 430 - Fees § 28.00

-INDEXED =~
CHECKED

ter‘ of Deeds

County Clerk and Ex-Officjo Re

By. : (A

- EXHIBIT “C" of EXHIBIT "D"“
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Page 489
DEED OF DECLARATION

THIS DEED OF DECLARATION made this _ /4 7. day of CZZﬁéftdgt,

1977, by C & W MANHATTAN ASSOCIATES, ("C & W") a Texas Limited
Parthership, with its principal place of business at 3431 West

Alabama, Houston, Texas 77027, hereinafter called "Declarant™.

WITNESSETH:

WHEREAS, Declarant is the Owner of two (2) tracts of land
designated "Parcel A" and lA'Parcel B" located in the City of
Gillette, County of Campbell, and State of Wyoming; said parcels
are more fully described in Exhibits "A" and "A-1" respectively,
which Exhibits are attached hereto, and made a part hereof. The
aforementioned two (2) parcels are hereinafter sometimes referred
to collectively as the "Entire Premises", and together are shown
on the plot plan, attached hereto, and made a part hereof, and
marked Exhibit "B"; and

WHEREAS, the Entire Premises are more fully éescribed on
Exhibit "C" attached hereto, and made a part hereof; and

WHEREAS, Declarant has executed a Lease dated (ﬁzfiﬂ-ﬂg;, //.

, 1977, with respect to Parcel A with the K-Mart Corpora-

tion, formerly S. S. Kresge Company, a memorandum of which lease
is recorded in the office of Recorder of Campbell County, Wyoming,
and being in Book fﬁlj_, Page EEZS:, and Declarant hereby. grants
unto said Tenant all of the rights, privileges and easements herein
created for the benefit of Parcel A, and the K-Mart Corporation,
formerly S. S. Kresge Company, is willing to consent to this Deed
of Declaration and subordinate its Lease to this Deed of Declara-
tion by executing said consent; and

WHEREAS, Declarant will lease and/or sell Parcel B to other

tenants and/or owners and has reserved Parcel B for future

development; and

EXHIBIT "D"
i
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WHEREAS, Declarant desires to establish, as hereinafter
provided, nonexclusive easements for the use of those portions
of the Entire Premises, which are not from time-to-time improved
with buildings or other structures, and which are intended for
use as driveways, pedestrian ways, sidewalks, parking areas,
parking spaces, and for ingress and egress to and from public
roadways and utility line purposes (the foregoing portions of
the Entire Premises hereinafter collectively referred to as
"Common Areas").

THEREFORE, the Declarant, as Owner of the Entire Premises,
for itself, its successors and assigns, declares as follows:

1. (a) Déclarant hereby grants to each and every person,
partnership, corporation or other entity now or hereinafter
owning or having an interest in all or any portidn of Parcels
A and B, a mutual reciprocal and nonexclusive easement, license,
right and privilege, for the installation, maintenance, and
connection to all underground utilities including all utility
lines, wires, pipes, conduits, sewers and drainage lines, and
the rights and privileges of passage and use both pedestrian
and vehicular including but not limited to the parking of
vehicles, and for ingress and egress to and from the roadways
adjoiniﬁg the Entire Premises, in, to, upon, through and over
the Common Areas from time-to-time located on the Entire Premises.
Declarant agreeé that any future connections to the existihg
"underground utility lines", the term "underground utility lines"
as used herein shall include by way of reference but not limi-
tation, all wires, pipes, conduits, sewer drainage lines, etc.,
and located on Parcel A shall be subject to the advanced written
approval of the K-Mart Corporation, formerly the S. S. Kresge
Company, Construction Department, while it is the Tenant of Parcel
A,

(b) Declarant hereby agrees that any costs, and/or

expenses incurred by the Tenant of Parcel A in repairing and/or

EXHIBIT "D"
~2e
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maintaining the underground sanitary sewer or other "under-
ground utility lines" iocated on Parcel A shall be reimbursed
on a prorata basis by the Owners of Parcels A and B to the K-
Mart Corporation, formerly the S..S. Kresge Company, so long

as it is the occupant of Parcel A. The amount of reimbursement
shali be determined by computing the amount of such costs and
expenses and multiplying same by a fraction, the numeratorvof
which shall be the total amount of square feet of land area

included in Parcels A or B, and the denominator of which shall

be the total square footage of land area located within the

Entire Premises.

(c) The easements, rights, and privileges granted
hereby shall be for the benefit of and be restricted solely
to the owners from time-to-time of all or any poftion of Parcels
A and B, but such owner or owners may grant the benefit of such
easement, rights and privileges to its tenants now or hereafter
occupying a building or portions thereof on the Entire Premises
for the period of such tenancy, and to the customers, employees
and business invitees of said tenant, but the same is not in-
tended, and shall not be construed as creating any rights ‘in
and for the benefit of the general public.

(d) Notwithstanding anything contained in Paragraph 1
to the contrary, the easements, rights, and privileges herein-
above granted shall not extend to or exist over portions of the
Entire Premises hereinabove improved with buildings or other
structures or designated as future building areas.

(e) The easements, rights, and privileges hereinbefore
granted shall be used and enjoyed in such a manner as to cause
the least possible interference with the conduct and operations
of the business at any time existing on the Entire Premises.

(£) All parties agree that at all times there shall be
independently maintained on each parcel, not less than three (3)

square feet of developed common area for each one (1) square foot
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of total building floor area, including all basements and
mezzanines.

2. The Owners and/or Tenants (if obligated to do so
pursuant to any lease) of the respective parcels of property
comprising the Entire Premises shall be responsible at their
own éxpense for all costs and expenses of the maintenance of
the Common Area located on their respective parcels which
shall include, but not be limited to, electricity, cleaning,
snow removal, repairs and replacements, including resurfacing
and restriping, maintenance of lights and light standards, land-
scaping, and all other functions necessary for the proper main-
tenance, upkeep, and operation of such Common Areas. In the
event all or any of the Owners and/or Tenants elgct to maintain
the Common Areas located on their respective parcels in con-
junction with each other, then in such event, all such costs
and expenses shall be prorated among such Owners and/or Tenants
in thé same proportion as the floor area of their respective
improvements bears to the aggregate floor area of all improve-
ments owned and/or leased by such participating Owners and/or
Tenants.

3. The Owners and/or Tenants (if obligated to do so pur-
suant to any lease) of the respective parcels of pfoperty com-
prising the Entire Premises shall timely pay all real estate taxes
and assessments, water rents aﬁd charges levied on their respective
parcels.

4. Each Owner and/or Tenant (if obligated to do so pursuant
to any lease), of a parcel shall purchase and maintain on its own
parcel comprehensive liability insurance covering injuries to
person or property within the area of its respective parcel in
the amount of $250,000.00 with respect to injuries to any one
person; and in the amount of at least $1,000,000.00 with respect

to any one accident; and in the amount of at least $100,000.00

with respect to damage to property, and shall indemnify to the

EXHIBIT "D"
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extant covaered by lnaurance proceeds and hold harmless other
party or parties from damages ariaing out of any accident occur-
ring on its parcael except where caused by negligence of the
other party or partles. Notwithstanding the foregoing, the
owner and/or Tenant of Parcel A shall be relieved of its
insugnnco.obligation hereunder as long as the K-Mart Corporation,
formerly S. 8. Kresge Company, ls in a position to self-insure
in regard to liability insurance in accord with the terms of
its Lease.

Declarant shall have the right, after discussion with
the Owners of the Entire Premises to reasonably increase or de-
crease the amounts of insurance set forth herein. The intent
of this right is to reserve to the Declarant the ability to
modify such amounts in light of existing and future monetary
fluctuations.

5. In the event of condemnation by any duly constitutéd
authority for a public or quasi-public use of all or any part
of the Entire Premises, that portion of the award attributable
to the value of any land within the Common Areas so taken shall
be payable to the owner in fee, as the case may be with respect
to claims with the condemning authority, over and above the value
of the land within the Common Area so taken, to the extent of any
damage suffered to' their respective improvements resulting from
the severance of the appurtenant Common Area or utility easements
and facilities so taken, provided further however that the owner
in fee of the portion of the Common Area so condemned shall
promptly repair and restore the remaining portion of the Common
Area so owned by such Owner as near as practicable to the condition
of same immediately prior to such condemnation and without con-
tribution from any other Owners of the Entire Premises except
to the extent that the proceeds of such award are sufficient
to pay the costs of such restoration and repair, or if the Owner

is not obligated to restore and/or repair pursuant to a lease
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affecting the area so condemned.

No party shall have any right to any award made by
the condemning authority for the value of any rights or other
benefits relating to other parcels, whichever is taken by the

condemnation.

6. Notwithstanding any of the covenants and conditions
contained hergin, no Owner of all or any part of the Entire
Premises, nor its partners, shareholders, officers, executors,
transferees, heirs, successors and assigns shall be personally
liable for any of the obligations arising from thié Deed of
Declaration and any judgment rendered hereon shall be limited
to the Owner's interest in its parcel as aforesaid, and no
deficiency or other personal judgment, order or decree, in-
cluding any order for specific performance shall be rendered
against said Owner or its partners, whether general and/or
limited, the assets of the partnership, shareholders, officers,
executors, transferees, heirs, successors and assigns, in any
action or proceeding brought hereunder.

7. No fences, barriers or other obstructions shall be
erected or maintained between Parcels A and B, except to
facilitate smooth and safe traffic flow between the Parcels.

é. Declarant for itself and the then Owners of all or
any pdrt of theAeasement areas does, however, reserve the
rightito close temporarily all or any portion of the said
easement areas to such extent, in the opinion of Declarant or
the then Owners of all or any part of the easement areas, as
may be legally necessary and sufficient to prevent a dedication
thereof or an accrual of any rights in any person other than as
aforesaid or in the public geneially therein. Any such
temporary closing shall, however, be further subject to the

reasonable consent of all Owners of the Entire Premises.

9. The easements hereby granted, the restrictions hereby

imposed and the agreements and covenants herein contained shall

EXHIBIT "D"
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be easements, restrictions and covenants herein running with

the land, and shall inure to the benefit of, and be binding

upon Declarant and all future owners of all or any portion of
the Entire Premises, and their respective heirs, successors
and essigns, and all persons_claiming under them for a term
of seventy-éeven (77) years, from the date hereof, unless
terminated either as set fortﬁ herein, or by unanimous consent
of the K-Mart Corporation, formerly S. S. Kresge'Company,

while it is the Tenant of Parcel A, and all the .Owners of the
Entire Premises.

10. In the event of a breach, or attempted or threatened
preach, by any Owner héreafter of any portion of said Entire
Premises, in any of the terms, covenants and conditions hereof
including payment of taxes and assessments, any one or all
other Owners of the Entire Premises shall be entitled forthwith
to full and adequate relief by injunctions and/or all such’
other available legal and equitable remedies from the conse-
quences of such breach including payment of any amounts due,<
and any deed, lease, assignment, conveyance or contract made
in violation of this Declaration shall be void and may be set
aside upon petition of one or more of the Owners in making any
payments of such suit or proceedings shall be assessed against
the defaulting Owner and shall constitute a lien against the
real estate or the interest therein wrongfully deeded, leased,
assigned, conveyed or contracted for until paid, effective upon
recording notice thereof in the Office of the Recorder in and

for the County where the Entire Premises is located, but any

such lien shall be subordinate to any First Mortgage covering

any portion of the Entire Premises and any Purchaser at any
foreclosure sale (as well as any grantee of deed in lieu of
foreclosure), under any such First Mortgage shall take title
free from any such existing lien, but, otherwise, subject to the

provivions hereof. The remedies of any one or all such Owners
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of the Building Areas specified herein shall be cummulative
as to each and as to all other permitted at law or in equity,
11, This Agreement shall be construed in acéordance with
the laws of the State of Wyoming.
IN WITNESS WHEREOF, C & W MANHATTAN ASSOCIATES has caused
this Deed of Declaration to be signed the day and year first

above written.

. C & W MANHATTAN ASSOCIATES, a Texas
[ Limited Partnership, by the General

. WITNESSES : y Partner, COOGAN & WALTERS, a Texas

/ General Partnership, acting by
Oote s \

L .Lx\;JT"?zzﬁ'my.,, ROLAND WAKTERS, a General Partper
%22;1«/<; ey, By: 44255221:222%%§::>

OLAND WALTERS, General Partner

CONSENTED TO BY:

\\\\\\H\IIH.'““’

K MA&I\’“;ORP(QRQ\?‘,&'QN T
::‘:\ . .ﬂ‘,‘ -n,“ 4/
s ¢ C A (S a !
BYF i AP Uitk e
T Y/ s Vice President C. E, Lotzarﬂ., Ag istant Secretary
AY
o, 3&;\.
L AT 0 \ ‘.\\\\
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THE STATE OF TEXAS =& = ) B L :
COUNTY OF HARRIS 34 s

I BEFORE ‘ME, the'undersigned authority, onh this day’
personally appeared ROLAND WALTERS, a General Partner of -
COOGAN AND WALTERS, a Texas General Parxtnership, the General
‘Partner of C & W MANHATTAN ASSOCIATES, .a Texas Limited x
Partnership, known to 'me to be the person whose hame' is
subscribed to the foregoing instrument:.-and acknowledged to :
me that he executed the same for the purposes‘therein stated. o et

IN WITNESS WHEREOF, I have hereunto set my hand

and seal at said County and State this _ \4% day of
3 O&Eml A.D., 1977 .
A pdi

 esaan.  Notary Public in and f@r
o8N Wy HARRIS COUNTY, T E X A'S

.lll\ * 5
Wipaness™

STATE OF MICHIGAN ) 4
) SS
COUNTY OF OAKLAND )

, 19747, before me, F/acgastdV- {/M/n/—"

, a Notary Public in/and for the

J_

County and State afoz_ i%@, ng duly commissioned, per-
sonally appeared 7 § 0,2',«,441«/ ; and
C.8 AAran, [h.l/ A known to me to be the
Vice President qﬂﬁ Assistant Secretary of K mart Corporation,
who, being byyme duly sworn did depose and say that they

reside in o SHV et b
/ ’ Vi

[
respectively; that they are the Vice President and Assistant
Secretary respectively of K mart. Corporation, the Corporation
described in and which executed-the foregoing instrument;
“that they know the seal of said corporation; that the seal
affixed to said instrument is the corporate seal of said
corporation; that, on behalf of said corporation and by
order of its board of directors, they signed, sealed and :
delivered said instrument for the uses and purposes :
therein set forth, as its and their free and voluntary
act; and that they signed their names thereto by like order.

I do hereby certify that on this gﬂébntééay of
c&kzﬁérnlbuz .

and

IN WITNESS WHEREOF, I have hereunto set my hand and
seal and affixed my official seal the day and year in this
certificate first above written.

Notary Public

My commission expires:
MARGARET T: GRANT

Notary Public, Oakland County, Mich. .
My%mthnﬂMusthQl%l
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8 e | " 'LEGAL/ DESCRIPTION : ‘ i
'K MART PREMISES AT
' PARCEL ‘A R

/v.

CO@&ENCINC at,#he SW Corner ofiWagon‘Whéei Subdivision of the
Qity. of Gillétteiés fecbfdéd by tﬁe~campbe11‘County Clerk, thence
. soutﬁérlf‘on.the East ROW of Highvay 14/16 416.31 feet on a bearing
of South 2 dediees 27 minutes 22 seconds East to a'point," :
| THENCE South 89‘aegrées 36 minutes 22 seconds East 60.07'feet'
to the poingiaf bggiﬁniné.- it A . 2 -
. THENCE Sputh 59 @egreeszGlmiﬁuteé 22 seconds East 600.00 feét
4o & point, v ST ~ g ' el
" THENCE South 0 degrees. 20 minutes 45 seconds. West 286.00 feet
tb_a'poing, | ¢ e i
. THENCE North 8§ degrees 36iminptes'22 seconds West 586.00 feet

to 'a point,

‘.. THENCE North 2 dégrees 27 minutes ZZiséconds West 286.35 feet
ESPREI - | the‘poiht'ofAbeginning, all containing 3.89 acres- more or less:

» i ‘ . A of the Tatfvér Ranch
rcel being a part of iragt,A.of
2§§;2n$aAddition to the City of Gillette, Campbell County,
Wyoming, .according to Plat thereof recorded Febpugry 8,
1978, in Book 2 of Plats, page 106.

EXHIBIT “A"
S0y LR :
-* " EXHIBIT "D" .
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LEGAL DESCRIPTION
PARCEL B

COMMENCING at the SW Corner of Wagon Wheel Subdivision
of the City of Gillette as recorded by the Campbell County Clerk,
thence southerly on the East ROW of Highway 14/16 416.31 feet on
a bearing of South 2 degrees 27 minutes 22 seconds East to.a point,
thencegéouth 89 degrees 36 minutes 22 seconds East 60.07 feet to
a point, thehce South 2 degrees 27 minutes 22 seconds East 286.35
feet to the point of beginning, thence South 89 degrees 36 minutes
22 seconds East 586.00 feet to a point, thence South 0 degrees
20 minutes 45 seconds West 315.00 feet to a point, thence North
89 degrees 36 minutes 22 seconds West 570.58 feet to a point,
thence North 2 degrees 27 minutés 22 seconds West 315.39 feet to

the point of beginning all containing'4.18 acres more or less.

Above parcel being a part of Tract A of the Tarver Ranch

' Company Addition to the City of Gillette, Campbell County,
Wyoming, according to Plat thereof recorded February 8,
1978, in Book 2 of Plats, page 106.

EXBIBIT "a-1"
of
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LEGAL DESCRIPTION
ENTIRE PREMISES . : 4 ‘

COMMENCING at the Southwesterly Corner of Wagon Wheel
Subdivision of the City of Gillette as recorded by the
Campbell County Clerk, thence southerly on the East right
of way line of Highway 14-16 416.31 feet on a bearing of
South 2 degrees 27 minutes 22 seconds East to a point;

THENCE South 89 degrees 36 minutes 22 seconds Eaét 60.07
feet to the point of beginning.

THENCE South 89.degrees 36 minutes 22 seconds East 600.00
feet to a point; ‘

THENCE South 0 degrees 20 minutes 45 seconds West 286.00
feet to a point; i ) N &

THENCE North 89 degrees 36 minutes 22 seconds West 586.00
feet ot a point;

THENCE North 2 degrees 27 minutes 22 seconds West 286.35
feet to a point of beginning, all containing 3.89 acres
more or less, | . . i

TOGETHER with all right, title and interest of the owner

of the aforesaid property in, to and under that certian Deed
of Declaration made by C.& W Manhattan Associates under date
of October 14, 1977 and to be recorded prior to the recording
of this instrument.

Above parcels being a part of Tract A of the Tarver Ranch
Company Addition to the City of Gillette, Campbell Cournty, .-
Wyoming, according to Plat thereof recorded February 8,
1978, in Book 2 of Plats, page 106. .

STATE OF WYOMING ) R - Abeooliel
b, 2y 7¢ STATE OF WYOMING | & y
. Campbell County !  Campbell County 1 L/ 7782
Filed for record this20th quy or SEDE. | Filed for record thia day ot NOV
A.D, 19.13_ 'AL.l.i..Qﬁ_o'clock_R.M. and rj/ | A.D, 19 7§ at | | s 25 o'clock ﬂ M. and re-
corded in Book 437 oPhotos RECORDED | corded in Book 442 of ECORDED
on pngeLao_.. Fees SMH{DEXED -t on page 489 pees 828 equDEXED‘—/

M_&J st 7t/ CHECKEDY/ . tégu.“ z. é&gﬁgau___a____ C"ECKED‘/
County Clerk and Ex-Officio Register of Deeds nty Clerk and Ex-Officio Register of Deeds

. Count
By. " . / i {’S{ ot v'/. («(»/S—G/M‘\('(\M

Deput; ‘ ' Deputy
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