Book 573 of Photos, page 415
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
BOARD WALK CONDOMINIUMS
301405 WESTOVER HILLS SUBDIVISTON
CITY OF GILLETTE
COUNTY OF CAMPBELL

STATE OF WYOMING

THIS DECLARATION is made this "17/ day of August,
1981, by KENNETH HOFFNER and GAIL K. HOFFNER d/b/a COAL-ONIAL
HOME BUILDERS hereinafter referred to as "DECLARANT" with
reference to the following:

WITNESSETH:

WHEREAS, Declarant is the owner of certain real §r0perty
situated in the City of Gillette, County of Campbell, State
of Wyoming, which is more particularly described as follows:

Block 9: Lots 4 and 5 ’ '

all i$ the Westover Hills Subdivision to the City of

Glllette, County of Campbell, State of Wyoming, ac-

cording to the official plat thereof filed in the

records of the County Clerk for Campbell County.

WHEREAS, there has been constructed on the land certain
improvements including two (2) buildings containing separate
designated living unit apartments and Peclarant desires to
convert said building into a condominium preject under the

Condominium Ownership Act of the State of Wyoming,

WHEREAS, Declarant desires to establish by this De-

c¢laration a plan for the ownership in fae simple of Real
Property estates consisting of the area or space contained
in each of the units in the building improvements and the
co-ownership by the individual and separate owners thereof,
as tenants in common, of all the remaining Real Property
which is hereinafter defined and referred to as the General

Common Elements,

NOW, THEREFORE, Declarant does hereby publish and
declare that the Real Property, Buildings, and Improvements
constructed and located thereon, are hereby submitted and

dedicated to condominium use and ownership as set forth
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herein and the following terms, convenants, conditions,
easements, and restrictions, uses, limitations, and obliga-
tions shall be deemed to run with the iand, shall be a
burden and a benefit to Declarant, theilr successors and
assigns, and any person acquiring or owning an interest in
the Real Property and Improvements, their grantees, suc-
cessors, heirs, executors, administrators, devises, or
assigns.

ARTICLE I

DEFINITIONS

1.1 An "Individual Air Space Unit" (herein referred to
as a "Unit™) means that space bounded by the interior sur-
faces of the perimeter walls, floors, ceilings, windows, and
doors thereof, together with all non-bearing wglls, fixtures,
and improvements therein contained. fThe interior surface of
the perimeter window or door means the position at which
such surface is located when such window or door is closed;
the physical windows and doors themselves are part of the
Limited Common Elements.

1.2 "General Common Elements™ means and includes the
land on which the building is located; the structural com-
ponents of the building, including, but not limited to the
foundations, columns, glrders, beams, supports, main walls,
roof; vyards, gardens, sidewalks and walkways and driveways;
installation of common services, such as tanks, pumps,
motors, exhaust fans, compressors and ducts, and all other
parts of such land and improvements thereon necessary or
convenient to its existence, maintenance and safety which
are normally and reasonably in general common use, including
the air above such land. The general common elements shall
be owned, as tenants in common, by the owners of the separate
Units, each owner of a Unit having én undivided interest in
such general common elements as is hereinafter provided.

1.3 "Limited Common Elements" means those parts of the
general common elements which are either limited to and

reserved for the exclusive use of an owner of a Condominium
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Onit or are limited to and reserved for the common use of
more than one but fewer than all of the Condominium Unit
owners, which shall include by way of illustration and not
limitation, heat pump unit located within the individual
Onits, éertain designated storage areas and parking spaces,
which the Association may specifically designate as being
appurtenant to a particular Unit or Units.

1.4 "Common Element;" means the entire Project ex-
cepting all Units.

1.5 "Map" means the Condominium plat, cansisting of a
Map of the land, a legal description therecof, a floor plan
of each typical Individual Air Space Unit within the Buildings,
horizontal locations of boundaries of each Unit, unit indenti-
fication numbers together with such other information as may
be included thereof in the discretin of the Declarant.
Included are typical vertical dimensions.

1.6 “guildings“ means & single building and/or Buildings
containing Units as shown on the Map.

1.7 "Condominium Onit" (herein referred to as a Con-
dominium™} meané the fee simple interest and title in and to
an individual Air Space Unit together with the undivided
interest, in common, in the Common Elements appurtenant to
such Individual Air Space Unit.

1.8 "Owner" means a person, firm, corporatiocn, part~
nership, association, or other legal entity, or any com-
bination thereof, who owns one or more Condominium Units but
excluding, however, any such person having an interest
therein merely as a mortgagee (unless such mortgagee has
acqguired fee simple title interest therein pursuant to
foreclosure of any proceedings in lieu thereof).

1.9 r“Association™ means Owners Association, not for
profit, the By-Laws of which shall govern the administration
of this condominium property, the members of which shall be
all of the owners of the Condominium Units in the entire
project.

1.10 "Mortgagee™ means any person or other entity, or
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any successor to the interest of such person or entity,
named as the Mortgagee, trust beneficiary, or creditor under
any recorded mortgage, deed of trust, of other security
instrument by which a Condominium or any part thereof is
encumbered,

1.11 ™Mortgage Security" means the Land and all
Buildings and other improvements located on the land and all
rights, easements, and appurtenances belonging thereto.

ARTICLE IT

LIMITED COMMON ELEMENTS

2.1 Limited Common Elements: Subject to the de-

finition thereof, the limited common elements shall be
identified on the Map. Vehicular parking space{s} shall be
assigned by the Association and be appurtenant to each Unit,
and shall be for the exclusive use of the owner of such
Unit. The back ya%ds for each unit shall have a fence con-
structed around them and the interior area of such fence
shall be maintained by and be for the executive use of the
owner of such unit. All of the owners of Condominium Units
in this condominium project shall have a non-exclusive right
in common with all of the other owners to use of the located
within the condominium project. The driveway necessary for
access to the designated parking spaces is subject to the
unit owners' rights of ingress and egress as set forth in
Paragraph 5.7 hereof. Except as specifically hereinabove
required, no reférence thereto, whether such limited common
elements are exclusive or non-exclusive, need be made in any
instrument of ponveyance or other instrument in accordance
with Article IV of this Declaration.

ARTICLE III

CONDOMINIUM PLAT

3.1 The plat of the Land and of the improvements
thereon, shall be filed for record in the office of the
Campbell County Clerk and Ex-Officio Register of Deeds of
Campbell County, Wyoming. The plat shall be filed of record

prior to the conveyance of the Condeminium to a purchaser,

4
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The plat shall depict and show at least the legal de~
scription of the Land and measurement thereof; the location
of the buildings and all other improvements built on the
_Land; typical floor plans and typical floor plans and typical
vertical sections; the location of the Units within the
Buildings; the typical thickness of the common walls between
or separating the Units or any other portion of the Building;
the location of any structural components or supporting
elements of the building; and the Unit designations.

3.2 In interpreting the plat, the existing plysical
boundaries of each separate Unit as constructed shall he
conclusively presumed to be its boundaries,

3.3 Declarant reserves the right to amend the plét,
from time to time, to conform the same according to the
actual location of any of the constructed improvements and
to establisﬁ, vacate, and replace cutside the building,
utility easements, access road easements, and parking area.

ARTICLE IV

DESCRIPTION OF CONDOMINIUM UNIT

4.1 Every contract for the sale of a Condominium Unit
written prior to the recordation of the Map and this De-
claration may legally describe a Condominium Unig by its
identifying unit designation. The location of such con-
dominium Unit shall be depicted on the Map subsequently
recorded. Upon recordation of the Condominium Map in the
County of Campbell, Wyoming, such description shall be
conclusively presumed to relate to the thereon described
Condominium Units.

4.2 After th Condominium Map and this Declaration have
been recorded in thé Office of the County Clerk and Ex-Officio
Register of Deeds, of Campbell County, Wyoming, every contract,
deed, lease, mortgage, trust deed, will, or other instrument
shall legally describe a Condominium Unit as follows:

poard walk Condominium Unit No.

Board walk Condominiums, in accordance with the

Declaration recorded on '

19 , in Book at Page
and Condominium Map recorded on ’

5
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19 . in Bdok : at Page
of the Campbell County Records.

4.3 Every such description shall be gooed and suf-
ficient for all purposes to sell, convey, transfer,
encumber, or otherwise affect not only the Unit, but also
the undivided interest in the Commen Elements appurtenant to
said Unit and all other appurtenant properties and property
rights, and incorporate all of the rights and burdens incident
to ownership of a Condominium Unit and all of the limita-
tions thereon as described in this Declaration and Condominium
Map. Each such description shall be construed to include a
non-exclusive easement for ingress and egress to and from
the Owner's Unit and the use of all of the Limited Common
Elements appurtenant to said Unit as well as all of the
General Common Elenents.

ARTICLE V

NATURE OF OWNERSHIP

5,1 Division: The real property described in Exhibit
A which has been submitted to Condominium ownership, in-
cluding the improvements thereon, is hereby divided into fee
simple estates (Condominium Units}. Each such estate shall
eonsist of a separately designated Unit and an undivided
interest in and to the Common Elements appurtenrant to such
Unit as designated in Exhibit B. Title to each Condominium
is hereby made subject to the terms and conditions hereof,
which shall bind the beclarant and all subseguent Owners,
whether or not it be so expressed in the deed by which any
Owner acquires his Condominium Unit.

5,2 fTaxation: Declarant shall give written notice %o
the assessor of Campbell County, Wyoming, of the creation of
Condominium ownership of the Project, as is provided by law,
so that each Unit the undivided interest in the Common
Elements appurtenant thereto, shall be deemed separate
parcels and subject to separate assessment and taxation.

5.3 Owning Entity: A Condominium may be held and

owned by more than one {1) person or entity as joint tenants
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or as tenants in common or in any other form of ownership

recognized under the laws of the State of Wyoming.

5.4 Inseparability; WMo part of a Unit or of the legal
rights comprising ownership of a Condominium may be separated
from any other part thereof during the period of Condaminium
ownership prescribed herein, so that each Unit and the
undivided interest in the Common Elements must be conveyed
rented, or encumbered only as a Condominium Unit.

5.5 Partition: Neither an Owner, a Group of Owners,
nor the Association shall have the right to combine, divide,
or partition any Unit oxr Units, and in taking Eitle to any
Unit the Owner thereof shall be deemed to have waived any
and all rights to combine, divided, or partition. The éommon
Elements shall be owned in common by all of the Owners and
shall remain undivided and neither an Owner, a group of
Owners, nor the Association shall bring an action for part-
ition or division of the General Common Elements. A vio-
lation of the provisions of this Section shall entitle the
Association to personally collect, jointly and severally,
from the parties violating the same, the actual attorney's
fees, cost and other damages the Association incurs in
connection therewith.‘ ) .L

>~

5.6 Use-of-Common~Elements: Subject to the limitations

contained in this Declaration, each Owner shall have the
non~exclusive right to use and enjoy the General Commorn
Elements and shall have the exclusive right to use and enjoy
the Limited Common Elements designated for exclusive use by
such Owner. There shall be no obstruction of the General
Commen Elements, nor shall anything be kept or stored on any
part of the General Common Elements without the prior written
consent of the Association, except as specifically provided
herein. No restriction, impairment, or interference with
any right of ingress or egress provided for in this peclar-
ation shall be permitted at any time without the prior
written consent of the Cwner thereof. Regarding the General

Common Elements and Limited Common Elements, nothing shall

- . L S
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be altered, constructed, or removed except upon the prior
written consent of the Association. Notwithstanding the
foregoing, any Owner may delegate, in accordance with the
Assocition By-Laws, his right of use and enjoyment of the
Common Elements te the members of his family, his tenants,
or contract purchasers who reside on the property.

5.7 Ingress and Egress and-Support: Each Ouwner shall

have the right to ingress and egqgress over, upon, and across
the General Common Elements necessary for access to his
Unit, and to the Limited Common Elements designated for use
in connection with his Unit, and shall have the right to the
horizontal and lateral support of his Unit. Such rights
shall be appurtenant to and pass with the title to each
Unit,

ARTICLE VI

EASEMENTS

6.1 Association Hse: The Assocciation shall have

a non-exclusive easement to make such use of the General
Common Elements as may be necessary or appropriate to per-
form the duties and functions which it is obligated or
permitted to perform pursuant to this Deqlaration, including
the right to construct and maintain in the General Common
Elements maintenance and storage facilities for use by the
Association or for use by the Owners of particular Units.

6.2 Access for Maintenance: Some of the Common Elements

may be located within the Units or may be conveniently
assessible only through the Units. The OQwners of other
Units shall have the irrevocable right, to be exercised by
the Association as their agent, tc have access to each Unit
and to all Common Fiements from time to time during such
reasonable hours as may be necessary for the maintenance,
repair, or replacement of any of the Common Elements }ocated
therein or accessible therefrom or at any time as may be
necessary for making emergency repairs to prevent damage to
the Common Elements or to another Unit. The Association

shall also have such right independent of any agency re-

ol -
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lationship. Damage to the interior of any part of a Unit
resulting from the maintenance, repair, emergency repair, or
raplacement of any of the Common Elements or as a result of
emergency repairs within another Unit, at the instance of the
Association or of an Owner, shall bes an expense of all of
the Owners. In the event that the need for maintenance or
repair is caused through the willful or negligent act of the
Owner, his family, or guests, or invitees, the cost of such
maintenance or repairs shall be added to énd become a part
of the assessment to which such Unit is subject under
Article XII.

6.3 rasements for Encroachments: In the event that

any portion of the general Common Elements encroaches upon
any Unit or tnifs or in the event that any portion of a Unit
encreaches upon any other Units or upon any portion of the
general Commeon Elements or in the event any encroachment
shall occur in the future as a result of: (i) settling of a
building; or (ii) alteration or rapai; to the General Common
Elements; or (iii) repair or restoration of a building or
buildings on a Onit or Units after damage by fire or other
casualty, or condemnation or eminent domain proceedings; a
valid easement shall exist for the encroachment and for the
maintenance of the same so long as the building(s)} stand{s).
In the event that any one or more of the Units or buildings
or other improvements comprising part of the General Common
Elements are partially or totally destroyed and are then
rebuilt or reconstructed in substantially the same location,
and as a result of such rebuilding any portion thereof shall
encroach as provided in the preceding sentence, a valid
easement for such encroachment does exist., Such encroach-
ments and easements shall not be considered or determined teo
be encumbrances either on the General Common Elements or on
the Units for the purposes of marketability of title or
other purposes.

ARTICLE VII

USE OF UNITS: )
7.1 Residential: Each Unit shall be used for re-

9
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sidential purposes only, and no trade or business of any
kind wmay be carried on therein. Lease or rental of a Unit
for lodging or residential purposes shall not be considered
to be a violation of this covenant.

7.2 Prohibitions: WNothing shall be done or kept in
any UNit or in the Common Elements or any part thereof which
would result in the cancellation of the insurance of the
Project or any part thereof or increase the rate of the
insurance on the Project or any part thereof over what the
Association, but for such activity, would pay, without the
prior written consent of the Association. No operation or
activity shall be permitted by an Owner or ancther within or
upon any portion of the Project which will vioclate the
provisions of any applicable statute rule, ordinance,
requlation, permit, or othexr validly imposed requirement of
any governmental body or the By-laws or the reasonable rules
and regulations of the Association or any applicable pro-
tective restrictions and covenants. No damage to or waste
of the Common Elements or any part thereof shall be com—
mitted by an Owner or any invitee of any Owner and each
owner shall indemnify and hold the Association and the other
Owners harmless against all loss resulting from any such
damage or waste caused by him or his invitees.

7.3 Maintenance: Each Owner shall have the right and
the obligation to keep the interior of his Unit, including
without limitation, the personal property, permanent fix-
tures, appliances therein; the interior nonsupporting walls;
and the interior finished surfaces of the perimeter walls,
ceilings, and floors of the Unit in a clean, sanitary, and
attractive condition and in good state of repair and shall
keep the Limited Common Elements designated for use in
connection with his Unit, in clean, sanitary, and attractive
condition. The Owner shall not be responsible for lirnes,
pipes, wires, conduits, or systems running through his OUnit
which serve one {1) or more other Units except as tenant in

common with the other Owners. The right to repalr, alter,

10




Book 573 of Fhotos, page 425

and remodel shall carry the obligation to replace any
£inishing or other materials remcved with similar types or
kinds of materials.,

7.4 Structural Alterations: No structural alterations

to any Unit shall be made, and no plumbing, electrical, or

similar work within or upon the Common Elements shall be

done by an Owner without the prior written consent of the

Association. An Owner may do such work as may be appropriate

to maintain and repair Limited Common Elements appurtenant

to such Owner's Unit without violating this provision.
ARTICLE VIIT

MECHANIC'S LIENS

8.1 No labor performed or services or materials
furnished in or for a Unit with the consent of or at the
request of an Owner or his agent or his contractor or sub-
éontractor shall be the basis for the filing of a lien
against the Unit of any_other'0wner, against any part
thereof, or against any other property of any other Owner,
unless such other Owner has expressly consented to or
requested the same, or against the Common Element. Such
express consent shall.be deemed to have been given by the
Cwner of any Unit in the case of emergency repairs thgreto.
Labor performed or services or materials furnished for the
Project, if duly authorized by the Association, shall be
deemed to be performed or furnished with the express consent
of each Owner., an Owner may remove his Unit from a lien
against two {2} or more Units or any part thereof by payment
to the holder of the lien of the fraction of the total sum
secured by such lien which is attributable to his Unit.
Notwithstanding the foregoing, any mortgagee of a Condominium
Unit who shall beceome the owner of such Unit pursuant to a
lawful foreclosure sale of the taking of a deed in lieu of
foreclosure shall not be under any obligation to indemnify
and hold harmless any éther Owner against liability for
claims arising prior te the date such mortgagee becomes an
owner, but shall be under such obligation for any claims
thereafter.

11
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ARTICLE IX

ASSQCIATION ORGANIZATION

9,1 Establishment: There is hereby created an un-

incorporated association to be called BORRDWALK CONDOMINIUM
CONTROL COMMITTEE (referred to hereinafter as the Association]).
The Association shall have as its members all of the owners
of Units in the Project and shall be governed by a Board of
Directors consisting of three (3) Directors elected by the
members at an organizational meeting of the Association to
be held two (2) months after the closing of the sale of the
first Unit and on the same day of the same month of each
year thereafter. Prior to the crganizational meeting the
three Directurs of the Assucialion named below by Declarant
shall manage the affairs of the Association:

Kenneth Hoffner 7361 Rimrock Drive
Gillette, Wyoming 82716

Gall Hoffner 7361 Rimrock Drive
' Gillette, Wyoming B2718

Kevin Hoffner 7361 Rimrock Drive
Gillette, Wyoming 82716

Section 2 VOTING: With the exception of the initial

Directors named by beclarant, the Directors shall be owners
of a Unit. Each owner shall have one (1) voté for every
Unit owned., The vote for each such Unit may be cast only as
a unit and fractiomal votes shall not be perﬁittad. In the
event joint owners are unable to agree among themselves As
to how their vote{s} shall be cast, they shall lose their
right to vote on the matter in question.

Section 3. ELECTION AND REMOVAL OF BOARD OF DIRECTORS

CUMULATIVE VOTING FEATURES. Every owner entitled to vote at

any election of the Board may cumulate his vote and give one
candidate a number of votes egual to the number of Directors
to be elected multiplied by the number of votes to which his
unit(s) are entitled, or may distribute his wvote on the same
principle among as many candidates as he desires. The

entire Board or any undividual Director may be removed from
office by affirmative vote of 51% of the members entitled to

vote at an election of the Board.

12
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Section 4. VOTING PROXIES, Voting may be carried out

either in person or by proxy.

Section 5. QUORUM REQUIREMENTS FOR ASSOCIATION MEETINGS.

At all meetings of the owners, 51% of owners present in
person or by proxy shall constitute a quorum. And a majority
of owners present and entitled to vote, either in person or
by proxy, shall be sufficient for the passage of any motion
or the adoption of any resolution, except inm connection with
amendment or repeal of thisg Declaration. If the required
querum is not present, another meeting may be called subject
to the requirement of written notice sent to all members, at
least 10 days in advance of such meeting, and the required
guorum at the subsequent meeting shall be % of the reguired
quorum for the preceding meeting. In the absence of a
quorum at a members® meeting, a majority of thosze present in
Person or by proxy may adjourn the meeting to another time,
but may not transact any other business. An adjournment for
lack of a quorum shall be to a date not less than 5 nor more
than 30 days from the original meeting date.

Section 6. WRITTEN NOTICE OF MEETINGS. Written notice

of regular and special meetings shall be given to members by
the Board at least 10 days in advance of any such meeting.
The notice shall specify the date, time and place of the
meeting and in the case of a special meeting, the nature of
business to be undertaken. A special meeting of members of
the Association shall he promptly called by the Board upon:
(a} the vote for such a meeting by a majority of a quorum of
the Board; or (b) receipt of a written request therefor
signed by members representing 25% of the total voting power
of the Association. Regular meetings of the Board shall be
held at least as often as semi-annually.

Section 7, NON-LIABILITY OF DYRECTORS. No director of

the Association shall be liable for acts or defaults of any
other member thereof, or for any loss sustained by the
Association, or any member thereof, unless the same has
resulted from his own willful and wanton misconduct or

P

negligence.

13
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Section 8. INDEMNIFICATION FOR PERFORMANCE OF DUTIES.

Every Director and member of the Association shall hbe
indmenified by the Association against all reasonable costs,
expenses and liabilities {including attorney' fees} actually
or necessarily lncurred by or imposed upon him in connection
with any claim, actlon, suit, proceedings, investigation or
inquiry or whatever nature in which he may be involved as a
part, or othérwise by reasen of his having been a member of
the Association, whether or not he continues in such
capacity at the time of the incurring or imposition of such
costs, expenses or liabilities, except in relation to
matters as to which he shall be Einally adjudged in such
action, suit, proceeding, investigation or inquiry to be
liable for willful misconduct or neglience toward the
Association in the performance of his duties, or in the
absence of such final adjudication, any determination of
such liabilitf by the opinion of legal counsel selected by
the Association. The foregoing right of indemnification
shall be in addition to and not in limitation of all rights
to which such person may be entitled as a matter of law andg
shall inure to the benefit of the legal representatives of
such person.
‘ ARTICLE X
DUTIES .
Section 1. Fach Owner of A Unit shall maintain the
Iollowxng portion of his Property in a good c¢lean, at-
tractive and sanitary condition, and shall maintain a and b
herein in accordance with architectural standards established
by the Asscciation.
(2) The interior of the Building.
(B) any part of the Lot enclosed by a wall or
fence,
Section 2. The Association, through its Board of
Directors, shall have the following duties: .
{a) To employ a professional management firm to

collect and administer the Association assessments and

14
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expenditues, and to carry out the property maintenance
obligations of the Association,

{b} To maintain all portions of the property in a
good, clean attractive and sanitary cendition {except those
pPortions which the Owners are to maintain as described in
Section 1 above), including but nat limited to the exterior
of the Building, including Painted surfages ang roof and
exteriors of walls and fencaes,

(2¢) To establish architectural standards tao
govern the maintenance to be performegd by the owners
described in Section X above,.

(d) In the event any Owner fails to carry out the
duties set forth in Section 1, above, thepn the Association
shall perform such maintenance, and shall have an edsement
to do so. If the Association so acts, it may levy a special
assessment agafnst such Lot to recover the expenses incurred.

{e} To enforée the applicable provisions of the
Declaration for the management and control of the Project,

{f) To contract for materials and/or services to
carry out -its responsibilities provided herein,

{g) Any professional management bedy selected by
Declarant or by the initial Board prior to the organiza-
tional meeting, shall be employed to manage only until the
first annual owners meeting, at which time the continuance
of the same or the selection of another body or agent shali
be determinegq by majority vote of the owners; neither
Declarant nor its agent nor the Board shall enter into any
contract which binds the Association for a period in excess
of one year, unless voting power of the Association residing
in members, other than BPeclarant, impose a regular annual
assessment per unit which is more than 20% greater than the
regulax assessment for the immediately Preceding fisecal said
contract is approved by a majority of members of the Association,

{h) 7o enter upon any privately owned Lot or
Building where hecessary in connection with its duties

hereundex.

15
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. (1) To prepare or cause to be prepared, a balance
sheet and an operating {income) statement for the
Association, copies of which shgll be distributed to each of
the owners as follows: (1) a balance sheet as of an
accounting date which is the lasgt day of the month closest
in time to 6 months from the date of closing of the first
sale of a Lot in the Project and‘which shall be distributed
within 30 days of the accounting date; and (2} an operating
statement for the period from the date of the first closing
to the said accounting date, which shall be distributed
within 30 days after the accounting date. This operating
statement shall include a schedule of assessments received
and receivable, identified by the number of the Lot and the
name of the owner so assessed; (3) a balance.sheet'as of the
last day of the Association's fiscal year and an operating
staﬁement for sald fiscal year, which shallzbg distributed
within 50 days after the close of the fiscal year, Crdinarily,
an external audit by an independent public accountant shall
be required for fiscal year financial statements (other than
budgets) for any fiscal year in which the gross income to
the Association exceeds $15,0006.00.

(i) To establish and collect regular monthly
assessments to defray expenses attributable to carrying out
its guties hereunder.

(k) To contract for trash collection for the Unit
if such is not‘pxovided by a government agency.

ARTICLE XTI

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. CREATION OF LIEN ~ PERSONAL OBLIGATION

OF ASSESSMENTS. bDeclarant, for each Lot owned by it on the

property, hereby covenants and each owner of any Building on
the property, by acceptance of a deed therefor, whether or
not it shall be so expressed in any such deed or other
conveyance, is deemed to covenant and agree to pay to the
Association: (1} regular monthly assessments or charges; (2}

special assessments: and (3) emergency assessments:; such

16
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assessments to be fixed, established and collected from time
to time as hereinafter provided. The regular, special and
emergency assessments, together with such interest thereon
and costs of collection thereof, as hereinaftar provided,
shall be charge on the land and a continuing lien upon the
Unit against which each such assessment is made, which lien
shall be created and enforced in accordance with the pPro-
Visions of this aArticle XIZI. Each such assessment {and all
other assessments levied in accordance with this Declaration)
together with late charges, interest, costs, penalties,
shall also be the joint and several personal cbligations of
each person who was an owner of such Lot at the time the
assessment fell due.

Section 2. BASIC MAXIMUM AMOUNT OF REGULAR MONTELY

ASSESSMENT,

(a) INXTIAL REGULAR MONTELY ASSESSMENT, Each

owner of a unit constructed upon a lot shall be obligated tro
pay to the Board an initial monthly maintenance charge in

the sum of $300.00 and shall Pay a monthly fee of $50.00 per
month, As the Association's budget shall increase or decrease,
as herein provided, such assessments shall be adjusted so

that the owners of each Unit pays an egual amount,

(b} INCREASE OF MONTHLY ASSESSMENT BY‘BOARD. The

Board may not, without the vote or written assent of'a
majority of the voting power of the’ Association residing in
members, other than Declarant, impose a regular annual
assessment per unit which is more than 20% greater than the
regular assessment for the immediately preceding fiscal
year,

{c} CERTIFICATE OF PAYMENT The Association

shall, wvpon demand, furnish to any owner liable for as-
sessments, a certificate in writing signed by a member of
the Board, setting forth whether the assessments on a
specified unit have been paid and the amount of delinguency,
if any. A charge of $i0.00 per certigicate may be made by

the Board of issuance of sald certificates, Such certificates

»
i
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shall be conclusive evidence of payment of any assessment
therein stated to have beep paid.

Section 3. SPECIAL ASSESSMENTS FOR EMERGERCY NEEDS, In

case the regular monthly maintenance charge, described in

Section 2({a) hereof, is insufficient for any reason the -

Board shall have authority to levy a special assessment to
make up the deficiency in the maintenance fund on the same
basis as a regular assessment. However, on any proposed
special assessment in any fiscal year, the Beard may not,
without the vote or written assent of a majority of the
voting power residing in members, other than Declarant, levy
special assessments to defray the costs of any action or
undertaking on behalf of the Association which in the éga
gregate exceeds 5% of the budgeted gross expenses of the
Association for that fiscal year. The provisions herein
with respect to special asses;ments do not apply in the case
where the special assessmeﬁt against a member is a remedy
utilized by the Board to reimburse the Association for costs
incurred in bringing the member and his Building and/or Unit
into compliance with the provisions of this Declaratien.

Bection 4. PAYMENT OF ASSESSMENT BY DECLARANT, Upon

the close of escrow of the first Unit in the project,
Declarant shall be obligated to pay the monthly maintenance
charges and assessments hereinbefore provided, for each
unsold Unit.

Section 5. DATE OF COMMENCEMENT OF ASSESSMENT — DDE DATES:

Regular assessments shall be paid by each owner in egual
monthly installments in advance, on the first day of each
month, beginning on the close of the sales escrow for each
particular lot and prorated through escrow to the date of
close of escrow for the month in which escrow closes,
Special and emergency assessments shall be paid within 30
days of receipt of a request tec pay same. Declarant shall
paY assesgsments for all unsold Lots commencing immediately
following the date of recordation of a deed to the first

purchaser of a Unit.

bR
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Section 6. MAINTENANCE FUND. Assessment charges so

caollected shall be promptly deposited in a commercial bank
account selected by the Board of Directors, which account
shall be clearly designated in the name of the Assaciation,
The Board shall have exclusive control of said account and
shall be responsible to the owners for maintenance of accurate
records thereof at all times. No withdrawal shall be made
from said account except to pay for the charges and expenses
for the common _benefit of all owners.

Section 7. EFFECT OF NON-PAYMENT OF ASSESSMENTS -

LIEN RIGHTS - REMEDIES OF THE ASSOCIATION. Every owner,

including Declarant, shall be deemed to covenant and agree
to pay the assesswments provided for in this Declaratioﬁ, and
further, agree to the enforcement of such assessments in the
manner provided for in this Declaration. .

{a} DELINQUENCY. The assessment charge which
each owner is obligated to péy, shall be a debt of each
owner at the time each monthly installment becomes due. In
the event of default by any owner in the rayment of any such
installment, such amounts as-may be in default, together
with interest thereon at the rate of séven (7%} percent per
annum, and all costs which may be incurred by thg Board of
the collection of such charges, including reasonable attorney
fees, shall be and become a lien upcn the Lot and Building
of the defaulting owner upon the recording in the Office of
the County Recorder of a Notice of Assessment.,

(b) NOTICE OF CREATION OF ASSESSMENT LIEN. The

Notice of Assessment shall not be filed in record unless and
until the Board or a person designated by it, shall have
delivered to said defaulting owner, not less than fifteen
{15) days prior to the recordation of such Notice of As-
sessment, a written Notice of Default and % demand upon the
defaulting owner to cure same within sald fifteen (15) day
periocd and shall expire and be null ang void, unless within
thirty (30) days after recordation of sald Notice of As-
sessment, the Board records a Netice of Default, as here-
inabove provided. :
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{c) FORECLOSURE SALE: Not 1éss than ten (10)

days nor more than thirty (30) days from the filing of said
Notice of Assessment, the Board shall begin proceedings to
cause the property of said defaulting owner to be sold in
the same manner as a sale as provided in the applicable laws
governing power of sale foreclosures or through judicial
foreclosure,

(d} ENFORCEMENT OF LIEN BY SUIT. IXf any action

is filed by the Board to enforce the provisions of this
Article, any judgment rendered against the defaulting owner
shall include all costs and expenses and reascnable attorney
fees, necessarily incurred in prosecuring such action.

Section 8. HOMESTEAD WAIVER. Each owner does hareby

waive to the extent of any liens created pursuant to this
Article, the benefit of any homestead or .exemption law in
effect at the timp any installment of maintenance charges
becomes delinquent or any lien is imposed; pursuant to the
terms hereof.

Sectien 9. CURING OF DEFAULT. Upon the timely payment

or other satisfaction of all delinguent assessments set
forth in the Notice of Assessment filed and recorded in
accordance with this Article, and all other assessments
which have become due and payable with respect to the Lot as
to which such Notice of Assessment was filed and recorded,
folliowing the date of such recordation, together with all
costs (including reasonable attorney fees) and all late
chiarges and interest which have accrued therson, the Board
shall file and recerd a satisfaction and release of the lien
created by the Notice of Assessment. A fee of $10.00 covering
the cost of preparation and recordation shall be paid to the
Association prior to such action. The satisfaction of the
lien created by the Notice of Assessment, shall be executed
by any bDirector of the Asseciation or by any aythorized
representative of the Board. For the purposes of this
paragraph, the term, costs, shall include costs and expenses

actually incurred or expended by the Association in con-
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i .
nection with the cost!of preparation and recordation of the g
I D

the lien and a reasonable sum for.

assessments secured bT

attorney fees,
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Section 10. PRIORITY OF ASSESSMENT LIEN -~ SUBORDINATION ..

OF LIEN, Any lien created or clammed under the prOVlSlonS Y
of this Declaration, is expressly made subject and sub-
ordinate to the rights of the Seﬁeficiary of any first deed
of trust upon the entire project or upon any Lot therein,

made in good faith and for value and no such lien sha}l,.i;

any way, defeat, invalidate or impair the obligation or the

prlorlty of such first deed of trust unless the beneflClazy_
thereof shall expressly subordinate his interest, in wrlt;ng,
to such lien.

Section 11. RIGHTS OF BOARD ~ WAIVER OF OWNERS. Each

I
owner hereby vests in and delegates to the Board or its duly

authorized repxesentatlves, the rlght and ower to bring all

actions at law or llen foreclosures, whether judicially or

and hereby expressly waives any objection to the enforcement

in accordance with is Declaration, of the obllgatlon to
pay assessments as set forth herein,
Section 12. PURPOSE OF ASSESSMENTS, The assessments

levied by the Association shall be used exclusively for the

purpose of promotiné the recreation, health, safety and
welfare of the membérs thereof, their guests and invitees,
and in particular, thall be used for the purpose of improving, =2
protecting operating and maintaining the Project, improvemenfé;
landscaping and stf ctures located thereon and providing for
the performance by ‘the Board of each and every of the powers
and duties of the BRoard.

ARTICLE XII

INSURANCE

12.1 Comprehensive General Liability and Property

Damage Insurance: Comprehensive general liablity and property

. 21
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damage insurance shall be purchased by the Board on behalf
of the Association and shall be maintained in force at a}ll
tims, the premiums thereon to be paid by the Association, as
& Common Expense. The.insurance shall be carried with
reputable companies authorized to do business in the State
in such amounts as the Board may determine. The policy or
policies shall name as insured all of the Owners and the
Association. The policy or policies shall insure against
loss arising from perils in both the Common Areas and the
Units and shall include contractwal liability coverage to
protect against such liabilities as may arise under the
contractual exposures of the Association or the Board of
Directors.

12,2 Fire and Hazard Insurance: Fire and other hazard

insurance shall be purchased by the Board on behalf of the
hssociation and shall thereafter be maintained in Fforece at
a2ll times, the premiums thereon to be paid by the Association
as a Common Expense. Policies shall provide for a standard
noncontributory mortgagee clause in favor of each First
Mortgagee whether or not named therein, and shall provide
that the pelicy cannot be cancelled by either the insured or
the insurance company until after 30 days prior written
notice to each Owner and each First Mortgagee. No portion of
the insurance proceeds shall be applied to payments of any
unit owner's mortgage indebtedness unless after extensive
damage to the structure, the Association determines not to
repair or rebuild the structure. The policies shall also
provide that interest of each First Mortgagee in the in-
surance shall not be invalidated by any action or neglect of
the Association, its Board of Directors, Owners, or their
tenants or agents, The policies shall further provide for
waiver by the insurer of any policy provisions which would
render the mortgagee clause invalid by reason of failure of
the Mortgagee to notify the insurer of any hazardous use or
vacancy in any Condominium Unit and any reguirement that the
Mortgagee pay the premium thereon. Such Policy or Policies
shall contain no provision relieving the insurer from liability
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r
for loss occurring while the hazard to such buillding is

increased, whether or not within the knowledge or control of
the Beard, or because of any breach of warranty or conditien
or any other act or neglect by the Board of any apartment
owner or any other persons under either of them. The policy
or policies shall insure against loss from perils therein
covered to all of the improvements in the Project, except
such as may be separately insured. Such policy or policies
shall provide that the liability of the insurexr shall not
~¢laim any right of set-off, counterclaim, apportionment,
proration or contribution by reason of any other insurance
obtained by or for any Unit owner. Such peolicy or policies
shall contain extended coverage, vandalism, and malicious
mischielf endorsements. The improvements to be insured
under this clause shall be continually insured to value, and
the policy or policies shall contain replacement cost in-
surance., It shall be the duty of unit owners to notify the
Association of all significant in-Unit improvements which
may be construed to have become a part of the structure.
Further periodic reappraisals shall be made by the Board to
insure against adequate coverage. If reascnably available,
the policy or pelicies shall contain a stipulated amount
clause, or dterminable cash adjustment clause, or similar
clause to permit a gash settlement covering specified value
in the event of destruction, and decision not to rebuild.
The policy or policies shall name as insured all of the
owners and the Association. The policy or policies shall
also cover personal property owned in common and shall
further contain a waiver of subrogation rights by the
carrier as to negligent owners.

13.3 Owner's Personal Liability and Property Insurance:

An Owner may carry such personal liability insurance, in
addition to that herein covered, as he may desire. In
addition, any improvements made by an Owner to the real
property within a Unit, &s well as the personal property of

the Owner, may be separately insured by such Owner, such
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insurance to be limited tc the type and nature of coverage
often referred to as "Tenant's Improvements and Betterments",
4ll such insurance separately carried shall contain waiver
of subrogation rights by the carriers as to negligent Owrers.

12.4 Othexr Insurance: The Board may purchase and

maintain in force as a Common Expense, debris removal insurance,
fidelity bonds, and other insurance or bonds that it deems
necessary. The Board shall purchase and maintain Workmen's
Compensation Insurance to the extent that the same be required
by law respecting employees of the Association.

12.5 Attorney~in-Fact: The Board is hereby appointed

the attorney-in-fact f£or all Owners to negotiate loss and
adjustment on the policy or policies carried under Paragraphs
12.%, 2.2, 12.3, and 12.4.

12.6 Proceeds; The Board shall receive the proceeds
of any casualty insurance péyments received on the policies
chtained and maintained pursuant to this Article., In case
of loss or damage, the insurance proceeds shall be used as
soon as reasonably possible by the Association for rebuilding,
repairing, or otherwise reinstating the same buildings in a
good and substantial manner according to the original plan
and elevation thereof or such modified plans conforming to
laws and ordiances then in effect as sghall be first approved
as herein provided and the Association at its common expense
shall make up any deficiency in such insurance proceeds.

12.7 Decision not to rebuild: If all Owners and all

Mortgagees unanimously agree not to rebuild, the Project
shall be sold and the proceeds shall be apportioned among
the Owners in proportion to the respective interests of the
Owners in the Common Elements as calculated and set forth in
Exhibit B and such apportioned proceeds shall be paid into
separate accounts, each such aceount representing one (1)
Condominium. Each such account shall remain in the name of
the Owner. From each separate account the Association, as
attorney--in-—fa.crtF shall use ‘and disburse the total amount of

such "accounts without centributin from one {1) account to
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the other, first to Mortgagees and other lienors in the
order of priority of their mortgages and other liens and the
balance remaining to each respective Owner.

ARTICLE XIII

GENERAL PROVISIONS

Section 1. CONTINUING LIABILITY FOR ASSESSMENTS. No

owner may exempt himself from liability for his specified
contribution to the maintenance fund, by abandonment of his
property.

Section 2. LIBERAL INTERPRETATION OF DECLARATION. The

provisions of this Declaration shall be liberally construed
to effectuate its purpose of creating a uniform plan for the
operation of the project for the mutueal benefit of all
OWners.

Section 3, SEVERABILITY OF PROVISIONS. The provisions

herein shall be deemed independent and severzble and the
invalidity or partial invalidity of unenforceability of any
of the provisions herein, shall not affect the walidity of
the remaining provisions.

Section 4. CUMULATIVE REMEDIES. Each and all legal or

equitable remedies provided for herein, shall be deemed to
be cumulative, whether so expressly provided for or not.

Section 5. SUCCESSORS AND ASSIGNS. This Declaration

shall be binding upon and shall inure to the benefit of the
heirs, personal representatives, successors and assigns of
Declarant, and the heirs, personal representativés, grantees,
lessees, sublesses and assignees of the owners.

Section 6. WAIVER OR BREACH OR DECLARATION. No walver

or any breach of any of the covenants or conditions of this
Declaration shall constitute a waiver of any succeeding or
preceding breach of the same, or any other covenant or
condition contained herein.

Section 7. DELIVERY OF WOTICES AND DOCUMENTS. Any

written notice, or other document as required by this De-
claration, may be delivered personally or by mail. If by

mail, such notices unless expressly provided for herein to
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. the contrary with regard to the type of notice being given,
shall be deemed to have been delivered and received 48 hours
after a copy thereof has been deposited in the United States
mail, postage prepaid, addressed as follows:

{a) If to an cwner, other than Declarant, to the
address of any unit in the project owned by him in whole or
ir part, or to the address last furnished by such owner to
the Board for the purpose of giving notice and delivering
documents. Each owner, other than Declarant, shall file in
writing with the Board promptly upon becoming an owner, his
address for the purpose of giving notice and delivering
documents and shall promptly notify the Board in writing of
any subsequent change of address.

{b) If to Declarant, whether in its capacity as
an owner, or in any other capacity:

KENNETH HOFFKER 7361 Rimrock Drive
Gillette, Wyoming 82716

GALYL HOFFNER 7361 Rimrock Drive
Gillette, Wyoming 82716

{e¢} Prior to the organizational meeting, notices
to the Board shall be addressed to the address set forth in
(b} above. Tﬁereafter, notices to the Board shall be ad-
dressed to an address to be posted by the Board at all times
in a conspicucus place. In addition, from and after the
organizational meeting, notice of the address of the As-
sociation shall be given by the Board of each owner, within
a reasonable time after the Board has received actual notice
of such owner's purchase of a Lot.

Section 8. NOTIFICATICON OF SALE OF LOT. Concurrently

with thg consummation of the sale of any Lot under cir-
cumstances wherebhy the transferee becomes an owner thereof,
or within five {(5) business days thereafter, the transferee
shall notify the Board, in writing, of such sale. Such
notification shall set forth: {1) the name of the transferece
and his transferor; (2} the street address or number of the
Lot purchased by the transferee; (3) the transferee's mailing

address; and (4} the date of sale. Prior to receipt of such
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notification, any and all communications required or
permitted to be given by Declarant, the-Board or any agent
or representative thereof, shall be deemed to be duly made
and given to the transferee, if duly and timely made and
given to said transferee's transferor.

Section 9. JOINT AND SEVERAL LIABILITY. In the case

of joint ownership of a Lot, the liability of each of the
owners thereof in connection with the liabilities and
obligations of owners, set forth in or imposed by this
Deelaration, shall be joint and several.

Section 10. SUBORDINATION OF ASSESSMENT LIEN TO

MORTGAGES, Any holder of a first mortgage or any third
party purchaser who comes into possession of a Lot pursuant
to the remedies provided in the mortgage or foreclosure of
the mortgage (or by deed in lieu of foreclosure), shall take
the property free of any claim for unpaid assessments or
charges against the mortgaged Lot, which accrue prior to the
time such holder comes into possession of the Lot. The lien
assessments provided for herein shall be subordinate to the
lien of any first mortgage or first deed of trust now or
hereafter placed on the properties subject to assessment;
provided however that, such subordination shall apply only
to the assessments which have become due and payable prior
to & sale or transfef of such property by foreclosure or
deed in lieu. Such séle or transfer shall not relieve such
property from liability for any assessments thereafter
becoming due nor from the lien of any such subsequent
assessment, The Board by resolution, may extend the rights
set forth herein to mortgagees not described herein.

Section 1l1. POWER OF ASSOCIATION. In addition to the

duties of the Association as specified in Article II herein
or elsewhere, and the powers of the Association stated
elsewhere in this Declaration, the Asscciation, acting
through its Board, shall have the power to do all other
things which may be deemed reasonably necessary to carry out

its duties and the purposes of this Declaration, including
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but neot limited to, obtaining of appropriate insurance and
bonds, and adoption of additional by-laws and rules and
requlations governing the association and members., 1In the
event of conflict between this Declaration and any such
additional by-laws or rules and requlations, the provisions
of this Declaration shall prevail.
ARTICLE V
TERM OF DECLARATION -~ COMPLIANCE WITH RULE AGAINST
PERPETUITIES AND RESTRAINTS OF ALLIENATION
The covenants contained herein shall run with the land
and shall be binding upon all parties and all persons
claiming under them until December 31, 2011 after which time
the covenants shall be auntomatically extended for successive
periods of 10 years, unless an instrument executed in ac~
cordance with Article VII herein shall be recorded, cancelling
or terminating this Declaration.
ARTICLE XIV
BREACH

Section 1. RIGHT OF ENTRY. Viclation of any of the

ﬁrovisions, conditions, restrictions, covenants, reserva-
tions or easements contained herein, shall give to
Declarant, its successors, or the Association, the right te
enter upen the property upon or as to which such violation
exists and to abate and remove, at the expense of the owner
thereof, any erection, thing or condition that may be or
exists thereon contrary to the intent of the provisions
hereof., Such entry shall be made only after three (3} days
notice to said owner and with as little inconvenience to the
owner as possible, and any damage caused thereby shall be
repaired by the Association. Declarant or its successors
shall not thereby be deemed guilty of any manner of trespass
by such entry, abatement or removal.

Section 2. RIGHT OF LIEN HOLDER. A breach of any of

the provisions, conditions, restrictions, covenants, easements
or reservations herein contained, shall not affect or impair

the lien or charge of any bona fide first mortgage or first
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deed of trust made in good faith and for value on any Lots;
provided, however, that any subseqﬁént owner of the Lot
shall be bound by these provisions whether such owner's
title was a;quired by foreclosure or trustee's sale or

othervise.

Section 3. ENFORCEMENT. 1In the event of a breach of

any of the provisions hereby established, which is continued
for thirty (30) days, the Board may enforce any and all of

the terms and conditions of this Declaration. The restrictions
provided for herein shall be enforceable servitudes and

shall inure to and bind all owners of the Lots.

Section 4. ENFORCEMENT OF DECLARATION. The owners, or

any one of them, or the first mortgagee of any owner, or any
member of the Board, or the Bepard acting on behalf of the
oﬁners, shall be entitled to bring appropriate legal actien
to enforce this Declaration or rules and regulations pro-
mulgated by the Board for the protection of the preoject.
ARTICLE XV
AMENDMENT

Section 1. SUBSEQUENT TO CLOSE OF FIRST ESCROW.

Subseguent to the close of the first sales escrow, this
Declara£ion may be modified, amended, augmented or deleted
in the following manner and not otherwise by the execution
of either an amended Declaration or an amendment to this
Declaration, duly executed and acknowledged by not less than
seventy~five (75%) of the owners of Lots and the holders of
75% of first mortgages encumbering Lots in the proiect.

Said amended Declaration or amendment to Declaration shall
not be effective for any purpose, unless and until recorded
in the office of the County Recorder, but shall thereafier
be conclusive and presumed to be valid as to anyone relying
thereon in good faith. The written approval endorsed on any
such amendment and acknowledged by a notary shall be sufficient
compliance with the provisions of this paragraph.

Section 2. PRIOR TO CLOSE OF FIRST ESCROW. Prior to

the close of the first sales escrow, Declarant shall have
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the right to amend this Declaration by executing and
recording with the consent of all mortgagees then of record,
the desired amendment thereto, and the recording of said
amendment shall be presumed to be valid as to anyone relying
thereon in good faith,
IN WITNESS WHEREOF, Declarant has executed this Declaration

the day and year first hereinabove written.

COAL-~ONIAL BUILDERS

STATE OF WYOMING )
)
COUNTY OF CAMPBELL )}

The foregoing instrument was acknowledged before me
this ~ Y day of May, 1981 by KENNETH HOFFNER and GAIL K.

HOFFNER.
ﬁgmm POBLIC/ - _/

Juckie Lee K. 33uz. Nertary Public
Cowry or 5 Srate of

g pieeit EQ‘-".'\‘-';" ~yoming

My Commission Expires May 28, 1984

STATE QF WYOMING I‘
Campbell County {

a8, ! ’ - - j

i

Fiied for record this_L0Eh day of Sept. AD. 39,81 at_2:46 _o'clack __PM. snd recarded in Book._ 573
of . Photos on page_413 Feer 3...02.25 501405
.. . RECORDED
ABsTRACTED Y, e By /JM:Z e ﬁ ot
County Cierk and Ex-Officio Register of Deeds  IWDERED Deputy

CHECKE!
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517371 SECOND AMENDED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
BROADWALK CONDOMINIUMS
WESTOVER HILLS SUBDIVISION
CITY OF GILLETTE
COUNTY OF CAMPRELL

STATE OF WYOMING

THIS DECLARATION is made thias ﬁVl day of December,
1981, by KENNETH HOFFNER and GAIL K. HOFFNER d/b/a COAL-ONIAL
HOME BUILDERS hereinafter referred to as "DECLARANT® with
reference to the following:

WITHESSETH:

WHEREAS, Declarant is the owner of certain real property
gituated in the City of Gillette, County of Campbell, State
of Wyoming, which is more particularly deseribed as follows:

Block 9: Lot 4

all in the Westover Hills Subdivision to the City of

Gillette, County of Campbell, State of Wyoming, ac-

cording to the official plat thereof filed in the

records of the County Clerk for Campbell County.

WHEREAS, there has been constructed on the land certain
improvements including One (1} building containing separate
designated living unit apartments and Declarant desires to
convert said building into a condominium project under the
Condominiam Ownership Act of the State of Wyoming,

WHEREAS, bDeclarant desires to construct a Second phase
ef the same type of building after the completion of said
building on Lot 4 and sale of all units thereon.

WHEREAS the Second phase shall he constructed upon Lot
5 of Block 9 in the Westover Hills Suhdivision to the City

of Gillette, County of Campbell, State of Wyoming and Declarant

desires that said second phase shall be hound by and said
second phase shall be under the Condominum Ownership Act by
the state of Wyoming, said additional phase shall not change
the percentage interest in the common clements,

WHEREAS, Declarant desires to establish by this De-
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claration a plan for the ownarship in fee simple of Real
Property estates consisting of the area or space contained
in each of the units in the building improvements and the
co-ownership by the individual and separate owners theraof,
as tenants in common, of all the remaining Real Property
which is herainafter defined and referred to as the General
Common Elements,

NOW, THEREFORE, Declarant does hereby publish and
declare that the Real Property, Buildings, and Improvements
constructed and located thereon, are hereby submitted ang
dedicated to condominium use and ownership as set forth
herein and the following terms, convenants, conditions,
eatements, and restrictions, uses, limitations, and obliga-
tions shall be deemed to run with the land, shall be a
burden and a benefit to Declarant, their successors and
assigns, and any person acquiring or owning an interest in
the Real Property and Improvements, their grantees, suc-—
cessors, heirs, executors, administrators, devises, or
assigns.

ARTICLE T
DEFINITIONS

1.1 An "Individual Air Space Unit" {herein referred to
as a "Unit"} means that Space bounded by the interior sur-
faces of the perimeter walls, floors, ceilings, windows, and
doors thereof, together with all non-bearing walls, fixtures,
and improvements therein contained. fThe interior surface of
the perimeter window or deor means the position at which
such surface is located when such window cor door is closed;
the physical windows and doors themselves are part of the
Limited Common Elements.

1.2 "General Common Elements" means and includes the
land on which the building is located; the structural com-
ponents of the building, including, but not limited to the
foundations, columns, girders, beams, supports, main walls,
roof; vards, gardens, sidewalks and walkways and driveways;

installation of common services, such as tanks, pumps,
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motors, exhaust fans, compressors and ducts, and all other
parts of such land and improvements thereon Necessary or
convenient to its existence, maintenance and safety which

are normally and reasonably in general common use, including
the air above such land. The general common elements shall
be owned, as tenants in common, by the owners of the separate
Units, each owner of a Unit having an undivided interest in
such general common elements as is hereinafter provided.

1.3 "Limited Common Elements™ means those parts of the
general common elements which are either limited to and
reserved for the exclusive use of an owner of a Condominium
Unit or are limited to and reserved for the common use of
more than one but fewer than all of the Condominium Unit
owners, which shgll include by way of illustration and not
limitation, heat pump unit located within the individual
Units, certain designated storage areas and parking spaces,
which the Association may specifically desiqnate as being
appurtenant to a particular Unit or Units,

1.4 "Common Elements” means the entire Project ex-
cepting all Units.

1.5 "Map* means the Condominium plat, consisting of a
Map of the land, a legal description thereof, a floor plan
of each typical Individual Air Space ¥Unit within the Buildings,
horizontal locations of boundaries of each Unit, wnit indenti-
fication numbers together with such other information as may
be included thereof in the discretin of the beclarant.
Incluvded are typical vertical dimensions,

1.6 "Buildings" means a single building and/or Buildings
containing Units as shown on the Map.

1.7 "Condeminium Unit" (herein referred to as a Con-
dominium®) means the fee simple interest and title in and to
an individval Air Space Unit together with the undivided
interest, in common, in the Common Elements appurtenant to
such Individual Air Space Unit.

1.8 ™Owner”®” means a person, firm, corporation, part-

nership, association, or other legal entity, or any com-
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bination thereof, who owns one or more Condominium Onits but
excluding, however, any such person having an interest
therein merely as a mortgaqee (unless such mortgagee has
acqguired fee simple title interest therein pursuant to
foreclosure of any proceedings in lieu thereof),

1.9 *“Association” means Owners Agsociation, the
BROADWALK CONDOMINIUMS HOMEOWNERS ASSOCIATION, a Wyoming
non-profit corporation, the By-Laws of which shall govern
the administration of this condominium property, the members
of which shall be all of the owners of the Condominium Units
in the entire project.

1.10 "Mortgagee" means any person or other entity, or
any successor to the interest of such person or entity,
named as the Mortgagee, trust beneficiary, or creditor under
any recorded mortgage, deed of trust, of other security
instrument by which a Condominium or any part thereof is
encumbered.

1,11 “"Mortgage Security" means the Land and all
Buildings and other improvements located on the land and altl
rights, easements, and appurtenances belonging thereto.,

ARTICLE II

LIMITED COMMON ELEMENTS

2.1 Limited Common Elements: Subject to the definitien

thereof, the limited common elements shall be identified on
the Map., Vehicular parking space(s) shall he asaigned by
the Assgciation and be appurtenant to each Unit, and shall
be for the exclusive use of the owner of such Unit, The back
yards for each unit shall have a fence constructed around
them and the interior area of such fence shall he maintained
by and be for the executive use of the owner of suach unit,
All of the owners of Condominium Units in this condominium
project shall have a non-exclusive right in common with all
of the other owners to use of the located within the con-
dominium project. The driveway necessary for access to the
designated parking spaces is subject to the unit owners!

rights of ingress and egress as set forth in Paragraph 5.7
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hereof, Except as specifically hereinabove required, no
reference thereto, whether such limited common elements are
exclusive or non-exclusive, need be made in any inskrument
of conveyance or other instrument in accordance with Article
IV of this Declaration.

ARTICLE III

CONDOMINIUM PLAT

3.1 The plat of the Land and of the improvements
thereon, shall be filed for record in the office of the
Campbell County Clerk and Ex-Officio Register of Deeds of
Campbell County, Wyoming. The plat shall be filed of record
prior to the conveyance of the Condominium to a purchaser.
The plat shall depict and show at least the legal description
of the Land and measurement thereof; the location of the
buildings and all other improvements built on the Land;
typical floor plans and typical floor plans and typical
vertical sections; the location of the Units within the
Buildings; the typical thickness of the common walls between
or separating the Units or any other portion of the Building:
the location of any structural components or supporting
elements of the building; and the Unit designations.

3.2 In interpreting the plat, the existing plysical
boundaries of each separate Unit as constructed shall be
conclusively presumed to be its boundaries,

3.3 Declarant reserves the right to amend the plat,
from time to time, to conform the same according to the
actual location of any of the constructed improvements and
to establish, vacate, and replace outside the building,
utility easements, access road easements, and parking area.

ARTICLE 1V

DESCRIPTION OF CONDOMINIUM UNIT

4.1 Every contract for the sale of a Condominium Unit
written prior to the recordation of the Map and this De-
claration may legally describe a Condominium Unit by its
identifying unit designation. The location of such con-

dominium Unit shall be depicted on the Map subsequently
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recorded. Upon recordation of the Condominium Map in the
County of Campbell, Wyoming, such description shall be
conclusively presumed to relate to the thereon dascribed
Condominium Units,

4,2 After th Condominium Map and this Declaration have
been recorded in the Office of the County Clerk and Ex~0fficio
Register of Deeds, of Campbell County, Wyoming, every contract,
deed, lease, mortgage, trust deed, will, or other instrument
shall legally describe a Condominium Unit as follows:

Broadwalk Condominium Unit No.

Broadwalk Condominiums, in accordance with the

Peclaration recorded on '

19 , in Book at Page

and Condominium Map recorded on

19 ; in Book ) at Page
of the Campbell County Records.

4.3 Ewvery such description shall be good and suf-
ficient for all purposes to sell, convey, transfer,-encumber,
or otherwise affect not only the Unit, but also the undivided
interest in the Common Elements appurtenant to said Unit and
all other appurtenant properties and property rights, and
incorporate all of the rights and burdens incident to owner-
ship of a Condominium Unit and all of the limitations thereon
as described in this beclaration and Condominium Map. Each
such description shall be construed to include a non-exclusive
easement for ingress and egress to and from the Owner's Unit
and the use of all of the Limited Common Elements appurtenant
to said Unit as well as all of the General Common Elements.

ARTICLE V

HATURE OF OWNERSHIP

5.1 Division: The real property described in Exhibit
A which has been submitted to Condominium ownership, in-
cluding the improvements thereon, is hereby divided into fee
simple estates {Condominium Units)}. Each such estate shall
consist of a separately designated Unit and an undivided
interest in and to the Common Elements appurtenant to such
Unit as designated in Exhibit B, Title to each Condominium
is hereby made subject to the terms and conditions hereof,

which shall bind the Declarant and all subhscquent Owners,
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whether or not it be so expressed in the deed by which any
Owner acquires his Condominium tnit.

5.2 Taxation: Declarant shall give written notice to
the assessor of Campbell County, Wyoming, of the creation of
Condominium ownership of the Project, as is provided.by law,
so that each Unit the undivided interest in the Common
Elements appurtenant thereto, shall be deemed scparate
parcels and subject to separate assessment and taxation.

5.3 Owning Entity: A Condominiom may be held and

owned by more than one (1) person or entity as joint tenants
or as tenants in common or in any other form of ownership
recognized under the laws of the State of Wyoming,

5.4 Inseparability; Mo part of a Unit or of the legal

rights comprising ownership of a Condominium may be separated
from any other part thereof during the period of Condominium
ownership prescribed herein, so that each Unit and the
undivided interest in the Common Elements must be conveyed
rented, or encumbered only as a Condominium Unit.

5.5 Partition; Unless seventy-five percent of the
first mortgages {(hased on one vote for each first mortgage
owned), or owners (other than the developer} have given
their prior written approval neither an Owner, a Group of
Owners, nor the Association shall have the right to:

a. combine, divide, or partition any Unit or Units,
and in taking title to any Unit the Owner thereof shall be
deemed to have waived any and all rights to combine, divided,
or partition.

k. By act or ommission, seek to abandon or terminate
the project.

The Common Elements shall be owned in common by all of
the Owners and shall remain undivided and neither an Qwner,
a group of Cwners, nor the Association shall bring by act or
omission seek to abandon, partition, subdivide, encumber,
sell or transfer the General Common Elements.

A violation of the provisions of this Section shall

entitle the Association to personally collect, jointly and
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severally, from the parties violating the same, the actual
attorney's fees, cost and other damages the Association
incurs in connection therewith,

5.6 Use—of-Common-Elements: Subject to the limitations

contained in this Declaration, each Owner shall have the
nan-exclusive right to use and enijoy the General Common
Elements and shall have the exclusive right to use and enjoy
the Limited Common Elements deaignated for exclusive use by
such Owner, There shall be no obstruction of the General
Common Elements, nor shall anything be kept or stored on any
part of the General Common Elements without the prior written
consent of the Association, except as specifically provided
herein, WNo restriction, impairment, or interference with
any right of ingress or egress provided for in this Declar-
ation shall be permitted at any time without the prior
written consent of the Owner thereof. Regarding the General
Common Elements and Limited Common Elements, nothing shall
be altered, constructed, or removed except upon the prior
written consent of the Asscciation, MWMotwithstanding the
foregoing, any Owner may delegate, in accordance with the
Assocition By-~Lawsg, his right of use and enjoyment of the
Common Elements to the members of his family, his tenants,
or contract purchasers who reside on the property.

5.7 Ingress and Egqress and-Support; Each Owner shall

have the right to ingress and egress over, upon, and across
the General Common Elements necessary for access to his
Unit, and to the Limited Common Elements designated for use
in connection with his Unit, and shall have the right to the
horizontal and lateral support of his Unit, Such rights
shall be appurtenant to and pass with the title to each
Unit,

ARTICLE VI

EASEMENTS

6.1 Association Use: The Assaciation shall have

a non-exclusive casement to make such use of the Ceneral

Common Elemenks as may be necessary or appropriate to per-
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form the duties and functions which it is obligated or
permitted to perform pursuant to this Declaration, inclading
the right to construct and maintain in the General Common
Elements maintenance and storage facilities for use by the
Association or for use by the Owners of particular Units.

6.2 Access for Maintenance: Some of the Common Elements

may be located within the Units or may be conveniently
assessible only through the Units. The Owners of other
Units shall have the irrevocable right, to be exercised by
the Association as their agent, to have access to each Unit
and to all Common Elements from time to time during such
reasonable hours as may be necessary for the maintenance,
repair, or replacement of any of the Common Elements located
therein or accessible therefrom or at any time as may be
necessary for making emergency repairs to prevent damage to
the Common Elements or to angther Unit. The Association
shall also have such right independent of any agency re-
lationship., Damage to the interior of any part of a Unit
resulting from the maintenance, repair, emergency repair, or
replacement of any of the Common Elements or as a result of
emergency repairs within another Unit, at the instance of
the Association or of an Owner, shall be an expense of all
of the Owners, In the event that the need for maintenance
or repair is caused through the willful or negligent act of
the Owner, his family, or guests, or invitees, the cost of
such maintenance or repairs shall be added to and become a
part of the assessment to which such Unit is subject under
Article XII,

6.3 Easements for Encroachments: In the event that

any portion of the general Common Elements encroaches upon
any Unit or Units or in the event that any portion of a Unit
encroaches upon any other Units or upon any portion of the
general Common Elements or in the event any encroachment
shall occcur in the future as a result of: (i} settling of a
building; or (ii) alteration or repair to the CGeneral Common

Elements; or (iii) repair or restoration of a building or
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buildings on a Unit or Units after damage by fire or other

casualty, or condemnation oy eminent domain Praoceedings; a

valid easement shall exist for the encroachment and for the
maintenance of the §ame so long as the buildingts) stand{s),
In the event that any one or more of the Units or buildings
OF other improvements comprising part of the General Cammon
Elements are partially or totally destroyed and are then
rebuilt or Teconstructed inp substantially the same location,
and as a result of such rebuilding any portion thereof shall
encroach_as brovided in the Preceding sentence, a walig
easement for such encroachment doeg exist. Such encroach-~
Mments and easements shall not be considered or determined to
be encumbrances either on the GCeneral Common Elements or on
the Units for the purposes of narketability of title or
other purposes,
ARTICLE vII

USE op ONITS:

7.1 Residential; Each Unit shall be used for re~
8idential Purposes only, and po trade or business of any
kind may be carried on therein, Lease or rental of a Unit
for lodging or residential bPurposes shall not hbe considered
to be a violation of this covenant,

7.2 Prohibitions: Nothing shall be done or kept in
any ONit or in the Common Flements or any part thereof which
would result ip the cancellation of the insurance of the
Project or any part thereaf or increase the rate of the
ingurance op the Project or any part thereof over what the
Association, but for such activity, would pay, without the
Prior written consent of the Association. Mo operation or
activity shaii be permitted by an Gwner or another within or
UPOn any portiopn of the Project which will violate the
Provigions gf any applicable statute rule, ordinance,
reqgulation, permit, or other validly imposed reguirement of
any governmentatl body or the By-Laws ar the reasonable rules
and regulations of the Association or any applicable pro-
tective restrictions ang covenants, WNo damage to or waste

of the Common Elements or any part thereof shall be com-
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mitted by an Owner or any invitee of any Owner and each
Owner shall indemnify and hoid the Association and the other
Owners harmless against all 1loss resulting from any such
damage or waste caused by him or hisg invitees,

7.3 Maintenance: Each Owner shall have the right ang
the obligation to keep the interior of his Unit, including
without limitation, the pPersonal property, permanentlfix—
tures, appliances therein; the interior flonsupporting walls;
and the interior finished surfaces of the perimeter walls,
ceilings, and Eloors of the Unit in a clean, sanitary, and
attractive condition and in good state of repair and shall
keep the Limited Common Elementsg desiqgnated for use in
connection with hisg Unit, in clegan, sanitary, and attractive
condition. The Owner shall not be responsible for lines,
pPlpes, wireg, conduits, or systems running through his Unit
which serve one {1) or more other Units except as tenant in
common with the other Owners. ‘The right to repair, alter,
and remodel shall carry the obligation to replace any
finishing or other materials removed with similar types or
kinds of materials.,

7.4 Structural Alterations: No structural alterationg

to any Unit shall be made, and no Plumbing, electrical, or

similar work within Or upon the Common Elementg shall be

done by an Owner without the prior written consent of the

Association., An Owner may do such work as may be appropriate

to maintain ang repair Limited Common Elements appurtenant

to such Owner's Unit without violating this provision,
ARTICLE VIII

MECHANIC'S LIENS

8.1 No labor Performed or services Qr materialsg
furnished in or for a Unit with the cansent of or at the
request of an Owner or his agent or his contractor or sub-
contractor shall be the basis for the filing of a lien
against the Unit of any other Owner, against any part

thereof, or against any other Property of any other Owner,
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quested the same, or against the Common Element, Such
€Xpress consent shall be deemed to have been given by the
Owner of any Unit in the casge of emergency rfepairs thereto,
Labor performed or services or materjials furnished for the
Project, if duly authorized by the Association, shal) pe
deemed to he Performed or furnished with the exXpress consent

of each Owner. ap Owner may remove hig Unit from a lien

Notwithstanding the foregoing, any mortaagee of a Condominium
Unit who shall become the owner of such Unit pursuant tg a
lawful foreclosure Bale of tha taking of a deed in ligu of
foreclosure shall not be uynder any obligation to indemnify
and hold harmless any other Owner against liability for
claims arising prior to the date suych mortgaqee becomes an
owner, but shall be under such obligation for any claims
thereafter,
ARTICLE Ix
DUTIES

3.1 Each Owner of A Unit shall maintain the following
portion of his Property in a good clean, attractive and
sanitary condition, and shall maintain 4 and b herein in
accordance with architectural standards establisheg by the
Association,

{a) The interior of the Building,

(b) Any part of the Lot enclosed by a wall or
fence,

9.2. Tthe Association, through its Boarg of Directors,
shall have the following duties:

{a} To employ a professiona) management firm to
collect and administer the Association assessments and
expenditues, angd to carry out the Property maintenance
obligationg of the Association,

{b) To maintaip all portionsg of the pProperty in a

good, clean attractive apd sanitary condition (except these
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portions which the Owners are to maintain as described in
Section 1 above}, including but npot limited to the exterior
of the Building, including painted surfaces and roof ang
exteriors of walls and fences,

(¢} To establish architectural standards to
govern the maintenance to be performedq by the Quwners de-
scribed in Section 1 above,

(d} In the event any Owner fails to carry out the
duties get forth in Section 1, above, then the Association
shall perform such maintenance, and shall have an easement
to do so. If the Association so acts, it may levy a special
assessment against such Lot to recover the expenses incurred,

(e} To enforce the applicabile Provisions of the
Declaration for the management ang control of the Project,

{(f} To contract for materials and/or services to
carry out itg rYesponsibilities provided herein,

(g} Any professional Mmanagement body selected by
Declarant or by the initjial Board prior to the organiza-
tional meeting, shall he employed to manage only until the
first annual owners meeting, at which time the continuance
of the same or the selection of another body or agent shall
be determined by majority vote of the OWners; neither Declarant
nor its agent nopr the Board shall enter into any contract
for management which binds the Association for a period in
excess of one year. Any management agreement may be
terminated by either party without course apg without
payment of a termination fee on ninety (90} days or less
written notice.

{h) To enter UpPon any privately owned kot or
Building where necessary in connection with jtg duties
hereunder,

(i) mo Prepare or cause to he prepared, a balance
sheet and ap operating (income) Statement for the Association,
copies of which shall he distributed to cach of the owners

as foliows: {1} a balance sheet as of an accounting date
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months from the date of closing of the first gale of a Lot
in the Project and which shall be distributed within 30 days
of the accounting date; apd (2) an Operating statement for
the period from the date of the First closing to the said
accounting date, which shall be distributed within 30 days
after the accounting date. This operating statement shall
include a schedule of assessments received and receivable,
identifieq by the number of the Lot and the name of the
awner so assessed; (3) a balance sheet as of the last day of
the Association's fiscal year and an operating statement For
said fiscal Year, which shall he distributed within 90 days
after the close of the fiscal yaar. Ordinarily, an external
audit by an independent public accountant shall be required
 for fiscal year Financial statements (other than budgets)
for any fiscal year in which the gross income to the
Association exceeds $15,000.00.

(i) To establish and collect regular monthly
assessments to defray BXpenses attributable to carrying out
its duties hereunder,

{k) To contract for trash collection for the Unit
if such is not provided by a government agency,

ARTICLE ¥

COVENANT FOR MAINTEMNANCE ASSEBSMENTS

10.1 CREATION OF LIEN - PERSONAT OBLIGATION OF

ASSESSMENTS., Declarant, for each Lot owned by it on the
Property, hereby covenants and each owner of any Building on
the property, by acceptance of a deed therefor, whether or
not it shall be so expressed in any such deed er other
conveyance, ias deemed tg covenant and agree to pay to the
Association: (1) regqular monthly assessments or charges; (2}
special assessments; and (3) emergency asgessments; such
assessments to he Eixed, established ang collected from time
to time as hereinafter provided, The reqular, special ang
emergency assessments, together with such interest therean
and costs of collection thereof, as hereinafter provided,

shall he charge on the land and a continuing lien upon the

L - ‘




Bobk 633 af Photos, Page 526

Unit against which each such assegsment is made, which lien
shall be created and enforced in accordance with the pro-~
vigions of thigs Article III. WNo sueh lien shall attach to
the condominium project as a whole. Each such asscssment
{and all other assessments levied ip accordance with thisg
Declaration} together with late charges, interest, costs,
Peralties, shall also be the joint ang several personal
obligations of each pPerson who was an owner of such Lot at

the time the assessment fell due.

10.2 BasiC MAXTMUM AMOUNT OF REGULAR MONTHLY ASSESSMENT,

{a) INTTIAL REGULAR MONTHLY ASSESSMENT. Each

owner of a unit constructed upon a lot shall be obligated to
Pay to the Board an initial monthly maintenance charge in

the sum of $300.00 and shall pay a monthly fee of $56.00 per
month. As tha Association's budget shail increase or decrease,
as herein provided, such assessments shall be adjusted so

that the ownere of each Unit pays an equal amount.

(b} INCREASE OF MONTHLY ASSESSMENT BY BOARD. The

Board may not, without the vote Or written assent of a
majority of the voting power of the Association residing in
members, other than Declarant, impose a regular annual
asgessment per unit which is more than 20% greater than the
regular assessment for the immediately pbreceding Ffiscal
year.

{¢) CERTIFICATE OF PAYMENT The Association

shall, upon demand, furnish to any owner liable for ag-
Sessments, a certificate in writing signed by a member of

the Board, setting forth whether the assessments on a
specified unit have been paid and the amount of delinguency,
if any, & charge of $10.00 per certificate may be made by

the Board of issuance of saiq certificates. Sueh certificates
shall be conclusive evidence of payment of any assessment
therein statedq to have been paig,

10.3. sercIan ASSESSMENTS FOR EMERGENCY NEENS. In case

the reqular monthly maintenance charge, described in Section

2{a) hereof, ig insufficient for any reason the Board shail
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have authority to levy a special assessment to make up the
deficiency in the maintenance fund on the same basis as a
Yegular assessment, However, on any proposed special ag-
Seasment in any fiscal Year, the Board may not, without the
Vote or written assent of a majority of thae voting power
residing in members, other than Declarant, levy spocial
assessments to defray the costs of any action or undertaking
on behalf of the Association which in the aggregate exceedg
5% of the budgeted gross expenses of the aAssociation for
that fiscal year, The provisions herein with respect to
special assessments do not apply in the case where the
Special assessment against a member is a remedy utilized by
the Board to reimburse the Assaciation for costs incurred inp
bringing the member and his Building and/or Unit into com~
pliance with the provisions of this Declaration.

10.4, PAYMENT OF ASSESSMENT BY DECLARAMT. Upon the

close of escrow of the first Unit in the project, Declarant
shall be obligated to pay the monthly maintenance chargeas
and assessments hereinbefore brovided, for each unsold Unit,

10.5, DATE oF COMMENCEMENT OF ASSESSMENT ~ pUE DATES:

Regular assessmentg shall be paid by each owner inp equal
monthly installments in advance, on the first day of each
month, beginning on the close of the sales escrow for each
particular lot and prorated through escrow to the date of
close of escrow for the month in which escroyw closes,
Special ang |mergency assessments shall be paid within 30
days of receipt of a request to pay same. Declarant shall
pPay assessments for all unsoeld Lots commencing immediately
following the date of recordation of a deed to the first
burchaser of a Unit,

10.6. MAINTENANCE FUND. Assessment charges so collected

shall be promptly deposited in a commerciél bank acecount
selected by the Board of Directors, which account shall be
clearly designated in the name of the Associarion. The Board
shall have exclusive control of said acecount and shall be

responsible to the owners for maintenance of daccurate records
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thereof at all times. No withdrawal shall be made from said
account except to pay for the charges and expenses for the
common benefit of ail owners,

18.7. EFFECT oF NON~PAYMENT OF ASSEESMENTS -

LIEN RIGHTS -~ REMEDIES OF THE ASSOCTIATION, Every owner,

including bPeclarant, shall be deemed to covenant and agree
to pay the assessments Provided for in khig beclaration, ang
further, 4gree to the enforcement of such assessments in the
manner provided for in this Declaration,

{a) DELINQUENCY, The assessment charge which
each owner isg obligated to pay, shall be a debt of each
owner at the time each monthly installment becomas due, In
the event of default by any owner in the payment of any such
installment, such amounks ag may be in default, together
with interest thereon at the rate of seven {7%) percent per
annum, and all costs which may be incurred by the Board of
the collection of such charges, including reasonable attorney
fees, shall be ang become a lien upon the Lot and Building
of the defaulting owner upon the recording in the Dffice of
the County Recorder of a Notice of Assessmeﬁt.

{b) NOTICE oF CREATION OF ASSESSMENT LIEN. The

Notice of Assessment shall not be filed in record unless apd
until the Board or a berson designated by it, shall have
delivered to said defaulting owner, not less than fifteen
(15) days prior to the recordation of such Notice of As-
sessment, a written Notice of bDefault and a demand upon the
defaulting owner to Core same within said fifteen {15) day
period and shall expire and be null ang void, unless within
thirty (30) days after recordatien of said Notice of As-
Sessment, the Boarg records a Notice of NDaefault, as here-
irabove provided.

{e} RIGHTS op MORTGAGEE:

(i) Each first Mortgagee of a Mortgage encumbering any
Condomind um, upon filing a written tequest for notification
with the Board, is entitled to written notification from the

Association of any default by the Mortgagor of such Condominium
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in the performance of such Mortgagor's obligations under the
Restrictions, which default is not cured within sixty (60}
days after the Assoclation learns of such default. For
purposes of this Declaration, a "first Mortgagee® shall mean
a Mortgagee of a Mortgage with first priority over other
Mortgages or Deeds of Trust on a Condominium.

(ii) Every Owner, including every first Mortgagee of a
Mortgage encumbering any Condominium, who obtains title to
such Condominium pursuant to the remedies provided in such
Mortgage, or pursuant to foreclosure of the Mortgage, or by
deed (or assignment) in lieu of foreclosura, shall be exempt
from any "right of first refusal,®

{iii) First Mortgagees, upon written request, shall
have the right to (1) examine the books and records of the
Association during normal business hours, (2) require from
the Association the submission of annual audited Financial
reports and other financial data, (3) receive written notice
of all meetings of the Owners, and (4) desgnate in writing a
representative to attend all such meetings.

{iv) All first Mortgagees, upon written request, shall
be given thirty (30) days' written notice prior to the
effective date of any proposed material amendment to the
Restrictions, and prior to the effectve date of any term-
ination of an agreement for professional management of the
Property following any decision of the Owners to assume
self-management of the Project,

(v) The Board shall secure and cause to be mgintained
in force at all times a fidelity hond for any Person handling
funds of the Association, including, but not limited to,
employees of the professional Manager.

{vi} Rach first Mortgagee of a Mortgage encumbering
any Condominum, which ohtains title to such Condominium,
pursuant to judicial foreclosure or the powers provided in
such Mortgage, shall take title to such Condominium free and

clear of any claims for unpaid assessments or charges against
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such Condominium which accrued prior to the time such helder
acquires title to such Condominium.

{vii} Each Owner hereby authorizes the first Mortgagee
of a first Mortgage on his Condominium to furnish information
to the Board concerning the status of such first Mortgage
and the loan which it secures,

(d) FORECLOSURE SALE: Not less than ten {10)

days nor more than thirty {30) days from the filing of said
Notice of Assessment, the Board shall begin proceedings to
cause the property of said defaulting owner to be sold in
the same manner as a sale as provided in the applicable laws
governing power of gale foreeclosures or through judicial
foreclosure,

{e) ENFORCEMENT OF LIEN BY SUIT. If any action

is filed by the Board to enforce the provisions of this
Article, any judgment rendered against the defaulting owner
shall include all costs and expenses and reasonable attorney
fees, necessarily incurred in prosecuring such action.

10.8. HOMESTEAD WAIVER., Each owner does hereby waive

to the extent of any liens created pursuant té this Article,
the benefit of any homestead or exemption law in effect at
the time any installment of maintenance charges becomes
delinguent or any lien is imposed; pursuant to the terms
hereof,

10.9. CURING OF DEFAULT. Upon the timely payment or

other satisfaction of all delinquent assessments set forth
in the Notice of Assessment filed and recorded in accordance
with this Article, and all other assessments which have
become due and payable with respect to the Lot as to which
such Notice of Assessment was filed and recorded, following
the date of such recordation, together with all costs
{including reasonable attorney fees} and all late charges
and interest which have accrued thereon, the Roard shall
file and reeord a satisfaction and release of the lien
created by the Notice of Assessment. A fee of $10,00
covering the cost of preparation and recordation shall be

paid te the Association prior to such action. fThe satis-
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faction of the lien created by the Notice of Assessment,
shall be executed by any Director of the Association or by
any authorized represaentative of the Board. For the pur-
poses of this paragraph, the term, casts, shall include
costs and expenses actually incurred or expended by the
Association in connection with the cost of preparation and
recordation of the Notice of Assessment and in efforts to
collect the delinquent assessments secured by the lien and a
reasonable sum for attorney fees,

10.190, PRIORITY OF ASSESSMENT LIEN -~ SURORDINATION

OF LIEN. Any lien created or claimed under the provisions
of this Declaration, is expressly made subject and sub-
ordinate to the rights of the beneficiary of any first deed
of trust upon the entire project or upon any Lot therein,
made in good faith and for value and no such lien shall, in
any way, defeat, invalidate or impair the obligation or the
priority of such firat deed of trust unless the beneficiary
thereof shall expressly subordinate his interest, in writing,
to such lien,

10.11. RIGHTS OF BOARD ~ WAIVER OF OWNERS. Each owner

hereby vests in and delegates to the Board or its duly
authorized representatives, the right and power to bring all
actions at law or lien foreclosures, whether judicially or
by power of sale, or otherwise against any owner{s} for the
collection of delinguent assessments in accordance herewith
and hereby expressly waives any objection to the enforcement
in accordance with this Declaration, of the obligation to
pay assessments as set forth herein,

10,12, PURPOSE OF ASSESSMENTS, The assessments levied

by the Association shall be used exclusively for the purpose
of promoting the recreation, health, safety and welfare of
the members thereof, their quests and invitees, and in
particular, shall be used for the purpose of improving,
protecting operating and maintaining the Project, improve-—

ments, landscaping and structures located thereon and
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providing for the performance by the Board of each and every
of the powers and dutles of the Board,
ARTICLE XI
INSURANCE

11.1 Comprehensive General Liability and Property

Damage Insurance: Comprehensive general liablity and property

damage insurance shall be purchased by the Board on behalf
of the Association and shall be maintained in force at all
tims, the premiums thereon to be paid by the Association, as
a Common Expense, The insurance shall be carried with
reputable companies avthorized to do business in the State
in such amounts as the Board may determine. The policy or
policies shall name as insured all of the Owners and the
Association. The policy or policies shall insure against
loss arising from perils in both the Common Areas and the
Units and shall include contractual liability coverage to
protect against such liabilities as may arise under the
contractual exposures of the Association or the Board of
Directora,

11.2 Fire and Hazard Insurance: Fire and other hazard

insurance shall be purchased by the Board on behalf of the
Assoclation and shall thereafter be maintained in force at
all times, the premiums thereon to be paid by the Association
as a Common Expense. Policies shall provide for a standard
noncontributory mortgagee clause in favor of each First
Mortgagee whether or not named therein, and shall provide
that the policy cannot be cancelled by either the insured or
the insurance company until after 30 days prior written
notice to each Owner and each First Mortgagee. No portion of
the insurance proceeds shall be applied to payments of any
unit owner's mortgage indebtedness unless after extensive
damage to the structure, the Association determines not to
repair or rebuild the structure. The policies shall also
provide that interest of each First Mortgagee in the in-

surance shall not be invalidated by any action or neglect of
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the Association, its Board of Directors, Owners, or their
tenants or agents, The policies shall further provide for
waiver by the insurer of any policy provisions which would
render the mortgagee clause invalid by reason of failure of
the Mortgagee to notify the insurer of any hazardous use aor
vacancy in any Condominium Unit and any reguirement that the
Mortgagee pay the premium thereon, Such Policy or Policies
shall contain no provision relieving the insurer from liability
for loss occurring while the hazard to such building is
increased, whether or not within the knowledge or control of
the Board, or because of any breach of warranty or condition
or any other act or neglect by the Board of any apartment
owner or any other persons under either of them. The policy
or policiea shall insure against loss from perils therein
covered to all of the improvements in the Project, except
such as may be separately insured. Such policy or policies
shall provide that the liability of the insurer shall not
claim any right of set-off, counterclaim, apportionment,
proration or contribution by reason of any other insurance
obtained by or for any Unit owner. Such policy or policies
shall contain extended coverage, vandalism, and malicious
mischielf endorsements., The improvements to be insured
under this clause shall be continually insured to value, and
the pelicy or policies shall contain replacement cost in-
surance. It shall be the duty of unit owners to notify the
Rssociation of all significant in-Unit improvements which
may be construed to have become a part of the structure.
Further periodic reappraisals shall be made by the Board to
insure against adequate coverage, Tf reasonably available,
the policy or policies shall contain a stipulated amount
clauge, or determinable cash adjustment clause, or similat
¢launse to permit a cash settlement covering specified value
in the event of destruction, and decision not to rebuild.
The policy or policies shall name as insured all of the
owners and the Association. The policy or policies shall

also cover personal property owned in common and shall
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further contain a waiver of subrogation riqhts by the
carrier as to negligent owners.

11.3 Qwner's Persgonal Liability and Property Insurance:

An Owner may carry such personal liability insurance, in
addition to that herein covered, as he may desire. In
additi?n, any improvements made by an Owner to the real
property within a Unit, as well as the personal property of
the Owner, may be separately insured by such Owner, such
insurance to be limited to the type and nature of coveraqge
often referred to as "Tenant's Improvements and Betterments”.
21} such insurance separately carried shall contain waiver

of subrogation rights by the carriers as to negligent Owners.

11.4 Other Insurance: The Board may purchase and

maintain in force ag a Common Expense, debris removal
insurance, fidelity bonds, and other insurance or bonds that
it deems necessary. The Hoard shall purchase and maintain
Workmen's Compensation Insurance to the extent that the same
be reguired by law respecting employees of the Association,

11.5 Attorney-in-Fact: The Board is hereby appointed

the attorney-in-fact for all Owners to negotiate loss and
adjustment on the policy or policies carried under Paragraphs
11,31, 11.2, 11.3, and 1.,14.

11.6 Proceeds: The Board shall receive the proceeds
of any casualty insurance payments received on the policies
obtained and maintained pursuant to this Article. In case
of loss or damage, the insurance proceeds shall be used as
soon as reasonably possible by the Association for rebuilding,
repairing, or otherwise reinstating the same buildings in a
good and substantial manner according to the original plan
and elevation thereof or such modified plans conforming to
laws and ordiances then in effect as shall be first approved
ag herein provided and the Association at its common expense
shall make up any deficiency in such insurance proceeds,

1L.7 ©Decisieon not to rebuild: If all Owners and all

Mortgagees unanimously agree not to rebuild, the Project

shall be sold and the proceeds shall he apporticned among
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the Owners in proportion to the respective interests of the
Owners in the Common Elements as calcnlated and set forth in
Exhibit B and such apportioned proceeds shall he paid into
separate accounts, each such account representing one (1)
Condominium. FRach such account shall remain in the name of
the Owner. From each separate account the Association, as
attorney-~in-~fact, shall use and disburse the total amount of
such accounts without contributin from one (1) account to
the other, first to Mortgageecs and other lienors in the
order of priority of their mortgages and other liens and the
balance remaining to eéch respective Owner.

ARTICLE XIIX

GENERAL PROVISIONS

12.1. CONTINUING LTIABILITY FOR ASSESSMENTS., No

owner may exempt himself from liability for his specified
contribution to the maintenance fund, by abandonment of his
property.

12.,2. LIBERAL INTERPRETATION OF DECLARATION., The

provisions of this Declaration shall be liberally construed
to effectuake its purpose of creating a uniform plan for the
operation of the project for the mutual benefit of all
owners,

12.3. SEVERABILITY OF PROVISIONS, The provisions

herein shall be deemed independent and severable and the
invalidity or partial invalidity of uvnenforceability of any
of the provisions herein, shall not affect the validity of
the remaining provisions,

12,4, CUMULATYIVE REMEDIES. Each and all legal or

equitable romedies provided for herein, shall be deemed to
be cumulative, whether so expressly provided for or not.

12.5. SUCCESSORS AND ASSIGNS, This Declaration

shall be binding upon and shall inure to the benefit of the
heirs, personal representatives, successors and assigns of
Neclarant, and the heirs, personal representatives, grantees,
lessees, sublesses and assignees of the owners.

12.6., WAIVER OR BREACI OR DECLARATICN, HMo waiver
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or any breach of any of the covenants or conditions of this
Peclaration shall constitute a waiver of any succeeding or
preceding breach of the same, or any other cavenant ovr
condition contained herein.

12.7. DELIVERY OF NOTICES AND DOCUMENTS. Any

written notice, or other document as required by this De-
claration, may be delivered personally or by mail., TIf by
mail, such notices unless expressly provided for herein to
the contrary with ragard to the type of notice being given,
shall be deemed to have been delivered and received 48 hours
after a copy thereof has been deposited in the United States
mail, postage prepaid, addressed as follows:

{(a) If to an owner, other than Declarant, to the
address of any unit in the project owned by him in whole or
in part, or to the address last furnished by such owner to
the Board for the purpose of giving hotice and delivering
documents. Fach owner, cother than Declarant, shall file in
writing with the Board promptly upon becoming an owner, his
address for the purpose of giving notice and delivering
documents and shall promptly notify the Board in writing of
any subsequent change of address.

(b} If to Declarant, whether in its capacity as
an owner, or in any other capacity:

KENNETH HOFFNER ' 7361 Rimrock Drive
Gillette, Wyoming 82716

GATL HOFFNER 7361 Rimrock Drive
Gillette, Wycming B2716

{¢) Prior to the organizational meeting, notices
to the Board shall be addressed to the address set forth in
{b} above. Thereafter, notices to the Board shall be ad-
dressed to an address to be posted by the Board at all times
in a2 conspicuous place. In addition, from and after the
organizational meeting, notice of the address of the As-
sociation shall be given by the Board of each owner, within
a reasonable time after the Board has received actual notice
of such owner's purchase of a Lot.

12.8. HNOTIFICATION OF SALE OF LOT. Concurrently

L L— S
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with the consummation of the sale of any Lot under cir-
cumstances whereby the transferec hecomes an owner thereof,

or within five (5} business days thereafter, the transferce
shall notify the Board, in writing, of such sale. Such
notification shall set forth: (1) the name of the transferee
and hig transfercr; (2) the street address or number of the
Lot purchased hy the transferee; (3) the transferee's mailing
address; and {(4) the date of sale, Prior to receipt of such
notification, any and all communications required or permitted
to be given by Declarant, the Board or any agent or represent-
ative thereof, shall be deemed to be duly made and given to
the transferee, if duly and timely made and given to said
transferee's transferor,

12,9, JOINT AND SEVERAL LIABILITY. In the case

of joint ownership of a Lot, the liability of each of the
owners thereof in connection with the liabilities and ob-
ligations of owners, set forth in or imposed by this
Declaration, shall be joint and several.

12,10. SUBORDINATION OF ASSESSMEMT LIEH TO

MORTGAGES. Any holder of a First morkgage or any third
party purchaser who comes inteo possession of a Lot pursuant
to the remedies provided in the mortyage or foreclosure of
the mortgage {(or by deed in lieu of foreclosure}, shall take
the property free of any claim for unpaid assessments or
charges against the mortgaged Lot, which accrue prior to the
time such holder comes into possession of the Lot. The lien
asgessments provided for herein shall be subordinate to the
lien of any first mortgage or First deed of trust now or
hereafter placed on the properties subject to assessment;
provided however that, such subordination shall apply only
to the agsessments which have become due and payable prior
to a sale or transfer of such property by foreclosure or
deed in lleu, Such sale or transfer shall not relieve such
property from liability for any assessments thereafter
becoming due nor from the lien of any such subsequent
assessment, The Board by resoclution, may extend the rights

set forth herein to mortgagees not dascribed herein.
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12.11. POWER OF ASSOCIATION. In addition to the

duties of the Association as specified in Article X herein
or elsewhere, and the powers of the Association stated
elsewhere in this Declaration, the Association, acting
through its Board, shall have the power to do all other
things which may be deemed reasonably necessary to carry out
its duties and the purposes of this Declaration, including
but not limited to, obtaining of appropriate insurance and
bonds, and adcption of additional by~laws and rules and
regulations governing the association and members. In the
event of conflict between this Peclaration and any such
additional by~laws or rules and regulations, the provisions
of this Declaration shall prevail.
ARTICLE XIII
TERM OF DECLARATION - COMPLIANCE WITH RULE ACAINST
PERPETUITIES AND RESTRAINTS OF ALLIENATION

The covenants contained herein shall run with the land
and shall be binding upon all parties and all persons claiming
under them until December 31, 2011 after which time the
covenants shall be automatically extended for successive
periods of 10 years, unless an instrument executed in ac-
cordance with Article VII herein shall be recorded, can~
celling or terminating this Declaration,

ARTICLE X1V
BREACH

14,1. RIGHT OF ENTRY. Violation of any of the

proviaions, conditions, restrictions, covenants, reserva-
tiona or easements contained herein, shall give to Declarant,
its successors, or the Association, the right to enter upon
the property upon or as to which such violation exists and
to abate and remove, at the expense of the owner thereof,

any erection, thing or condition that may be or exists
thereon contrary to the intent of the provisions heresof.

Such entry shall be made only after three (3) days notice to
said owner and with as little inconvenience to the owner as

possible, and any damage caused thereby shall be repaired by
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the Association. Declarant or its successors shall not
thereby be deemed guilty of any manner of trespass by such
entry, abatement or removal.

Section 2, RIGHT OF LIEN HOLDER. A breach of any of

the provisions, conditions, restrictions, covenants, easements
or reservations herein contained, shall not affect or impair
the lien or charge of any bona fide first mortgage or first
deed of trust made in good Faith and for value om any Lots;
provided, however, that any subsequent owner of the Lot

shall be bound by these provisions whether such owner's

title was acqguired by foreclosure or trustee's sale or
otherwise.

Section 3, ENFORCEMENT. In the event of a breach of

any of the provisions hereby established, which is continued
for thirty (30} days, the Baard may enforce any and all of
the terms and conditions of this beclaration. The re-
gtrictions provided for herein shall be enforceable
servitudes and shall inure to and bind all owners of the
Lots.

Section 4. ENFORCEMENT OF DECLARATION. The owners, or

any one of them, or the first mortgagee of any owner, or any
member of the Board, or the Board acting on hehalf of the
owners, shall be entitled to bring appropriate legal action
to enforce this Declaratiom or rules and regulations pro-
milgated by the Board for the protection of the project,
ARTICLE XV
AMEMNDMENT

Section 1. SUBSEQUENT TO CLOSE OF FIRST RESCROW. Sub-

sequent to the close of the first sales escrow, this De-
claration may be modified, amended, augmented or deleted in
the following manner and not otherwise by the execution of
either an amended Declaration or an amendment to khis
Declaration, duly executed and acknowledged by not less than
seventy-five (75%) of the owners of Lots and the holders of
75% of first mortgages encumbering Lots in the project,

Sald amended Declaration or amendment to Declaration shall
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not be effective for any purpose, unless and until recordad
in the office of the County Recorder, hut shall thereafter
be conclusive and presumed to be valid as to anyone relying
thereon in good faith. The written approval endorsed on any
such amendment and acknowledged by a notary shall be
sufficient compliance with the provisions of this paragraph.

Section 2, PRIOR TG CLOSE OF FIRST ESCROW. Prior to

the close of the first sales escrow, Declarant shall have
the right to amend this Declaration by executing and recording
with the consent of all mortgagees then of record, the
desired amendment thereto, and the recording of said amendment
shall be presumed to be valid as to anyone relying thereon
in good faith.

IN WITNESS WHFEREOF, Declarant has executed this

Beclaration the day and year First hereinabove written.

COAL-ONIAK BUILDERS

»

o~

{2
NMETH HOPFTNE}I /

bY\ﬂ-‘. n:f 7{/?{-«4«/4;4 2

GAIL K. ROFFNER ///

COUNTY OF CAMPBELL

The foregoing instrument was acknowledged before me
this day of December, 1781 by KENNETH HOFFNER and GATL K.
HOFFNER. d/b/a COAL-ONIAL 1IOME BUILDERS.

P T I T S T
Jackle Le & g oy Publie

Coun, . atare of
Sy o *, ‘..'/- w yoming
My Conmisdon olees Moy 25, 1984
e T L AT W |

STSTE OF WYLRHNG
b

Cangell Couny

Filvd fior rovortt this_zpnd . duyof _S€ptember A e B2 R 6 bk oMo ks b 35
. TBOTOS e 512 s 00,25 C B1yam
&f . z (’ . RExDRDED - . LS.
bereg gy G. (Loteboarrs ALSTRACTED Hy A e
County Ulerk and Ex-Oficiu Heguater of Dewls ENDEX Bl e Ehepraty ! '-fr}; sl FARE -
’ CIECKRED i ‘ 7
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616518
DECLARATION OF AMENDMENT TO THE SECOND AMENDED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
BROADWALK CONDOMINIUMS, WESTOVER HILLS
CITY OF GILLETTE, COUNTY OF CAMPBELYL, STATE OF WYOMING

Declaration of Amendment to the Second Amended
Declaration of Covenants, Conditions and Restrictions,
Broadwalk Condominiums, Westover Hills, City of Gillette,
County of Campbell, State of Wyoming, is hereby made pursuant
to Article XV., Section 1. of the Second Amended Declaration
of Covenants, Conditions and Restrictions, recorded at Book
633 of Photos, page 512.and filed for recora on 2 September
1982 in the office of the County Clerk, Campbell County,
Wyoming.

This Amendment supercedes and replaces the specific
provisions noted in the amendment.

Declarants are owners of the condominium units and are
the &uly constituted governing body of the condominium unit.
All condominium units contained and described in the
Declaration of Covenants shall be held, transferred, sold,
conveyed or contracted +to be conveyed subject to the
following expressed conditions, provisions, reservations,
servitudes and covenants. All provisions-of the Declaration

f Covenants, Conditions and Restrictions not amended or

ded by the amendments herein, are to remain in full
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force and'effect and will continue to be binding upon the
condominium uniﬁé, their owneré and mortgagées.

These covenants are imposed pursuant to a general plan
for +the ihprovement and benefit of thé .Condominiuﬁ
Association and are imposed upon all units inl said
Condominium Association as an obligation or charge against
the same for the benefit of each and every unit in the
association and the owner or owners thereof.

ARTICLE V., NATURE OF OWNERSHIP, SECTION 5.5, PARTITION,

SHALL, BE AMENDED TO READ AS FOLLOWS:
Section 5.5, PARTITION, the first paragraph shall be
amended to read as follows:

Unless two-thirds of the wvotes in the owner's
association and two-thirds of the eligible holders of first
moxtgagés on nnits indicate their épproval by vote, neither
an owner, a group of owners, nor the association shall have
the right to terminate the condominium regime.

‘ The remaining portion of Section 5.5, PARTITION,

shall remain in full force and effect.

ARTICLE V., NATURE OF OWNERSHIP, SHALL BE AMENDED TO

INCLUDE SECTION 5.8, VOTING:
5.8 YVOTING: Each condominium unit shall be entitled to
one vote notwithstanding the number of owners of the

2
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condominjum unit on all matters that may come before the
assoéiation or bﬁard. The number of votes reguired for
approval of matters coming before the board or owners, unless
otherwise specifiea, shall be two-thirds of the condominum
units. The number of votes required for approval on matters
which reguire mortgagee approval shall be 51% of the

mortgagees.

ARTICLE X.,. COVENANT POR MAINTENANCE ASSESSMENTS,

SECTION 10.7 (vii.) SHALL BE AMENDED AS FOLLOWS:

10.7 (vii.) Eac.h holder, insurer, or guarantor of a
first mortgage shall have the right, upon filing a written
request for notification with the Board to receive:

1) any proposed amendment to the condominium
instruments effecting a change in the boundary of any unit or
the exclusive easement rights appertaining thereto;

2) the interest in the general or limited common
elements appertaining to any unit or the liability for common
expenses appertaining thereto;

3) the number of votes in the émrner's.association
appertaining to any unit;

4) the purposes to which any unit or for the
purposes to which any unit or the common elements are

restricted;
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5) any proposed termination of the condominium
regime; | | | .
- 6) Aany condemnat:.on loss or any casualty loss
which effects the mater:.al portion of the condomlnlum or
which effects any unit on which there is a first mortgage
held, insured or guaranteed by such eligible holder;

7) an owner of a unit subject to a mortgage,
insurance policy, guarantee, or such delinguency as continued
for a period of 60 days; and

8) any lapse, cancellation or material
modification of any insurance policy maintained by the owner

‘association pursuant to federal regulations.

ARTICLE XIYI., GENERAL. PROVISIONS, SHALL BE AMENDED TO

READ ARTICLE XII, AND WILL ALSO TNCLUDE SECTION 12.12,
DOCUMENTS, AS FOLLOWS:

12.12 Documents: Cop;é.es of the declaiatio-n, bylaws
and other rules governing the condominium and other books,
records, financial statements, and financial statements of
the association shall be available to prosﬁective unit
owners, lenders, insurers, prospective purchaseré at the
ocffice of the secreﬁary of the association during normal
business hours. Additionally, the most xrecent audited
financial statement, if one is prepared, shall also be

4
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available at the office of the secretary of the association

during normal business hours.

ARTICLE XIV., AMENDMENT, SECTION 4, ENFORCEMENT OF
DECLARATION SHALL BE AMENDED AS FOLLOWS:

Section 4: Enforcement of Declaration: Any person or

persons violating these Declaration of Covenants shall be
liable for all costs incurred in prosecuting the violation,
including reasonable attorney fees., The aggrieved party may
receover actual damages, or if actual damages cannot
reasonably be shown, then'liquidatéd damages in the amount of
$25.00 per day may be recovered provided that liguidated
damages shall be assessed only from the day of written notice
of the violation provided to the violator until the violation
is cured.

An owner or owners, the first nortgagee of an owner
or owners, board members or board acting on behalf of the
owners may enforce the declaration of covenants by bringing
appropriate legal action against the entity violating the
Declaration of Covenants. .

Unit owners shall have similar rights of
enforcement against the association for breach of the
declaration of covenants or other governing documents.

ARTICLE XV., SECTION 1, SHALL BE AMENDED TO READ AS
5
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POLLOWS :

Section 1. SUBSEQUENT TO CILOSE OF FIRST ESCROW: At

least 67% of the owners of the association and at least 51%
of the holders of first mortgages shall be rthired to
approve any material amendment to the declarations, by-laws,
or pertinent documents of the Condominium Unit.

IN WITNESS WHEREOF the declarants have executed this
Declaration of Amended Covenants to the Second Amended
Declaration of Covenants, Conditions; and Restrictions for

Broadwalk Condominiums on this /gtﬁ. day of - T/

<
¢ 1988,
OWHER'S NAME: ADDRESS: :
Lot 5 C, Bl
Legal: 628 d/‘?fdd/é Of 9, Westover
Mailing: Hills I,

&7 Boardwalk U

€
Legal:_ €22 an oo o

i Mailing: Q, e Ffle 4 s Y2a1d
L.ot 4b,Blk. 9,Westover Hills I,Boardwalk Ut
o T 3

Legal:_ g8 Creraly dn
Mailing:_ gewmiaer

L_~4 Lot 5B, Blk 9 estover Hi ls 1, ardwalk U
fé/i;2$44k7 égzaféié§ Legal‘ el STTAEA A §8

Mailing: /1_fj/pﬁﬁf77 (,u¢r
Lot 54, Blk. 9, Westover Hills I,Boardwalk U
Legal: "SA,

Mailing:

Legal:
Mailing:

Legal:
Mailing:
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FOLLOWS:

Section 1. SUBSEQUENT TO CIOSE_ OF FIRST ESCROW: At

least 67% of the owners of the association and at least 51%
of the holders of first mortgages shall be reguired to
approve any material amendment to the declarations, by-laws,
or pertinent documents of the Condominium Unit.

IN WITNESS WHEREOF the declarants have executed this
Declaration of BAmended Covenants to the Second Amended
Declaration of Covenants, Conditions, and Restrictions for

e
Broadwalk Condominiums on this __o?¢) day of Y M\ Am -

g

, 1988.
OWNER'S NAME: ADDEESS @
at Ay -
(N d0 28y osgnpede locuramee  Legal: (fan kB¢
. TN Corp. HMalling:_sms¥ Amaciade fia. o, —

Lot 4B, Blk. 9,Westover Hills I,ngrdwalk U
Legai: .

\'. a

PR IT RS Legal:
o RS : Mailing:

-~
e

..*:_

Legal:
Mailing:

Legal:
Mailing:

Legal:
Mailing:

Legal:
Mailing:




MORTGAGEF , INSURER, OR
GUARANTOR NAME:

ZLJJZZ;%4,52, ;222;Léﬁxﬂ,m'
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Legal:

LY

Mailing:

Legal:

Mailing:

Legal:

Mailing:

Legal:

Mailing:

Legal:

Mailing:

Legal:

Mailing:

Legal:

Mailing:

Legal:

Mailing:

Legal:

Mailing:

ADDRESS:

150 E. Gilman St.

VEREX ASSURANCE, INC.

Madison, WI

33703

SYy. .
LN
P e
.: ;.:" = ;{'
‘! u)
VASIN ;
:,' . S
7 a"%-s"ﬁs%‘ o c\‘
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Legal:
Mailing:

Legal:
Mailing:

Legal:
Mailing:

Legal:
Mailing:

Legal:
Mailing:

legal:
Mailing:

Legal:
Mailing:

Legal:
Mailing:

Legal:
Mailing:

MORTGAGEE, INSURER, OR:
GUARANTOR NAME: ADDRESS :

lera} Denosft/gnsurance Corporation 1125 17th Street, Suite 700
Bg@ei;gr f/Stockmens Bank & Trust Co. Denver, Colorado 80202
/K/‘A ;//

W

Lot 4C, Blk. 9, Westover Hiils I, Boardwal
i Unit 4C
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Legal:

Mailing:

Legal:

Mailing:

Legal:

Mailing:

Legal:

Mailing:

Legal:

Mailing:

Legal:

Mailing:

Legal:

Mailing:

Legal:

Mailing:

Legal:

Mailing:

MORTGAGEE, INSURER, OR
GUARANTOR NAME: ADDRESS ¢

WYOMING COMﬂUN§T¥.DEVEQQPMENT‘QQ$HQRITY P O fRox 634

%) s w Casper, WY 82602
S
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Legal:
Mailing:

Legal:

Mailing:

Legal:

Mailing:

Legal:

Mailing:

Legal:

Mailing:

Legal:

Mailing:

Legal:

Mailing:

Legal:

Mailing:

Legal:

Mailing:

ADDRESS:

[Fer SIS

Cz?ﬁ/“—: Cre §F 2.
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OWNER'S NOTARIES

STATE OF l/(J\/g )
Y ES.

county or (. .. ﬁ/w// )

The foregoing Declaration of Amendment to the Second
Amended Declaration of Covenants, Conditions and
Restrictions, Broadwalk Condominiums, Westover Hills, City of
Gillette, County of Ca pbell, State of Wyoming was
acknowledged pefore me by | homae £ Dat/
on this _t¥ day of RA , 1988.

L NITNESS m hand and OfflClal seal.

o Oé‘//@ﬂ Nl

County of S1010 of
é Compbsil W ucmin g !
( My Commission Explris Mol 5‘ NOtal(y/‘Publlc
» o o iy s s o R R St o ST A
My Commission Expires: /7 /6 /?E?d\
STATE OF _\w y )

) ss.
COUNTY OF Cnm{‘/)r‘// )

The foregoing Declaration of BAmendment to the Second
Amended Declaration of Covenants, Conditions and
Restrictions, Broadwalk Condominiums, Westover Hills, City of
Gillette, County of Campbell, State of Wyoming was
acknowledged before me by Er‘mp Sole oo
on this _ /¥ day of S /y , 1988.

Eﬁﬁ‘My hand and official seal.
County of

Matary Public
Campball s Y yomine " ot
, My Commission Expiras Mas 14 1007 llc
BWWM
My Commission Expires: g/é /?

STATE OF _ \4. e

J")’Ge Kalpin

) 58S,
 COURTY OF Gty bie// )

The foregoing Declaration of aAmendment to the Second
Amended Declaration of Covenants, Conditions and

3
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Restrictions, Broadwalk Condominiums, Westover Hills, City of
Gillette, County of Campbell State of Wyoming was
acknowledged before me by ! ore ?uaar'f

on thJ.s 15 day of NN i , 1988.

ohapdoandspfficial seal.
reorgry ruulic
) .J,' State of
1 Wyombng Oé/%p /WA74M\
My Commission Explr‘u Mm, 16, 1992 NOt gubllc
My Commission Expn.res : /é /q

STATE OF \As yoming

Joyce Kalpin

County of
Compbsll

) ES.
COUNTY OF C a,mx,,// )

The foregoing Declaration of BAmendment to the Second
Amended Declaration of Covenants, Conditions and
Restrictions, Broadwalk Condominiums, Westover Hills, City of
Gillette, <County of Cam bell, State of Wyoming was
acknowledged before me 3 NN B loc &2

j!}

on this /(¥ day of ; 1988,
WITNESS my hand and official seal.
SCLSEoTEeTE,

G X
Joyce Kelpin IR Notary Public ﬁ
County of P Statr of 8 M
aunty - h M[v AP

Compbaell Wyomhne
“w - ~invixsinn ‘xulru Mo 16 1797 z; ' NOta Publlc
My Commission Expires: 7 /{ / Q%“
STATE~QF .
T ) 8s8.
COUNTY OF __—" ™ )

Jhe foregoing Declaration of Amendment to the Second
A ended Declaration of Covenants, Conditions and
Rest¥Fietions, Broadwalk Condominiums, Westover Hills, City of
Gillette, unty o©f Campbell, State of Was
acknowledged before\m% /,,MQW

on thls day of , 198B.

: it LAY A2
¢ XY V¥ yoming o i f/

{ My "o " “aion Expires Mne 14, 1009 ﬂ

oA oim‘ﬁﬁ%‘fmfjﬁfé%% YA /02!

o
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STATE oF _ L oloradwo

)
) sB.
COUNTY OF Wen u )

The foregoing Declaration of Amendment to the Second
Amended Declaration of Covenants, Conditions and
Restrictions, Broadwalk Condominiums, Westover Hills, City of
Gillette, County of Campbell, State of Wyoming was

acknowledged before me by ___ Mionacn, Winshin
LoD this _J¢™  day of VG , 1988, !
TaL WITNESS my hand and officidl seal.

. +
.|

R | Prg D (oo

A Notary Public

Fap
e My'Commission Expires: June. (o 1GAD
.f? Cr & . -
HORTGAGEE/INSURER/GUARANTOR NOTARIES
STATE OF )
} 88,
COUNTY OF )

'The foregoing Declaration of Amendment to the Second
Amended Declaration of Covenants, Conditions and
Restrictions, Broadwalk Condominiums, Westover Hills, City of
Gillette, County of Campbell, State of Wyoming was
acknowledged before me by
of ; Onr this day of
;, 1988.

WITNESS my hand and official seal.

Notary Public

My Commission Expires:

STATE OF )
) BS.
COUNTY OF )

The foregoing Declaration of Amendment to the Second

14
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STATE OF )
) ss.
COUNTY OF )

The foregoing Declaration of Amendment to the Second
Amended Declaration of Covenants, Conditions and
Restrictions, Broadwalk Condominiums, Westover Hills, City of

Gillette, County of Campbell, State of Wyoming was
acknowledged before me by

on this day of , 1888.
WITNESS my hand and official seal.

Notary ?ﬁblic

My Commission Expires:

MORTGAGEE/INSURER/GUARANTOR NOTARIES

STATE OF Wisconsin

)
} ss.
COUNTY QF Dane }

The foregoing Declaration of 2Zmendment to the Second
Amended Declaration of Covenants, Conditions and
Restrictions, Broadwalk Condominiums, Westover Hills, City of
Gillette, County of Campbell, State of Wyoming was
acknowledged before me by Williem A. Peterson
of __Verex Assurance, Imc. , on this __3r4 Gay of

" June , 1988.

WITNESS my hand and official seai/;7

S f S i)7u90w~qi

Notary Publls/ /
/
My Commlssiﬂd”ﬁﬁPlres- Gos - )
_‘- ‘“u.l"“ n,. ".-: ﬁ-' ‘?. 3
sTATEOF ~_ . “9idedisin )
F § Lo, T ) BS.
COUNTY, OF "*h, __ figfes )
r:a; :,“_.‘A}‘[ '.':_:-f"; "':'.

L
-

S
v O

hSkd!

4
. ‘..ulluh p

The faregoxng Beclaratlon of Amendment to the Second

14
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STATE OF L k0RADO )

) ss.
COUNTY OF [irwef )

The foregoing Declaration of Amendment to the Second
Amended Declaration of Covenants, Conditions and
Restrictions, Broadwalk Condominiums, Westover Hills, (City of
Gillette, County of Campbell, State of Wyoming was
acknowledged before me b rnest J. Sanchezs
on this _/J7 day of e fes , 1988B.

WITNESS my hand and official seal.

ay

.."‘; 1. l\‘. ( """ ., .
S et
"':’1‘ ‘ ()' .’.‘ '(?}' "',IU , a ‘ . 4 LM}
Y L Notdyy Publig '/

T S : X : )
:?:Dﬁﬁ\é%mﬁgésion Expires:/VZ%jy /714/52??
s e_f‘

whegpn e w

SRF
“"ulilu;‘,
.

NSRS [l
“u,. OF r,':l\" o
AR MORTGAGEE/ INSURER/GUARANTOR NOTARIES
¥ STATE OF )
' . ) £S.
COUNTY OF )

‘The foregoing Declaration of Amendment to the Second
Amended Declaration of Covenants, Conditions and
Restrictions, Broadwalk Condominiums, Westover Hills, City of
Gillette, County of Campbell, State of Wyoming was
acknowledged before me by
of , on this day of
, 1988,

WITNESS my hand and official seal.

Notary Public

My Commission Expires:

STATE OF )
} BB.
COUNTY OF )

The foregoing Declaration of Amendment to the Second

14
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STATE OF )
} 88,
COUNTY OF )

The foregoing Declaration of Amendment to the Second
Amended Declaration of Covenants, Conditions and
Restrictions, Broadwalk Condominiums, Westover Hills, City of
Gillette, County of Campbell, State of Wyoming was
acknowledged before me by
on this day of . 15988,

WITNESS my hand and official seal.

Notary Public

My Commission Expires:

HDRTGAGEE/INSURER/GUARANTOR NOTARTES

STATE OF Wyoming )
gS.
counTy OF Natrona ' §

‘The foregoing Declaration of Amendment to the Second
Amended Declaration of Covenants, Conditions and
Restrictions, Broadwalk Condominiums, Westover Hills, City of
Gillette, County of Campbell, State of W¥Sming was
acknowledged before me by George D. Axlund, Executive Director
ofWyoming Community Development Authority , on this (4 CA day of

d

official seal.
g Lt

My Commiss] gﬁ- Dec. 6. Nota Public
on Expires Dec. 6, J991 ; LY u‘?ﬂ-

Stare of
Wyoming

My Commission Expires:

STATE OF __MWyoming )
) B8.
COUNTY oF _Natrona )

The foregoing Declaration of Amendment to the Second

14
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STATE OF )
) ss.
COUNTY OF )

The foregoing Declaration of Amendment to the Second
Amended Declaration of Covenants, Conditions and
Restrictions, Broadwalk Condominiums, Westover Hills, City of
Gillette, County of Campbell, State of Wyoming was
acknowledged before me by
on this day of . 1988.

WITNESS my hand and official seal.

Notary Public

My Commission Expires:

MORTGAGEE/INSURER/GUARANTOR NOTARIES

STATE OF ’:). AT )

} BS.
COUNTY OF 7ot sryrm )

" The foregoing Declaration of 2Amendment to the Second
Amended Declaration of Covenants, Conditions and
Restrictions, Broadwalk Condominiums, Westover Hills, City of
Gillette, County of Canppbell State of Wyoming was
acknowledged before me by g]?amJéo { f0nncnm
of%JUnuUQuml dedinn r on this Q34,0 day of
AN r 1988.

WITNESS my hand and official seal.

v A g oAl

Notary Public

My Commission Expires: Q ‘“A'm““ﬁm;*huwPM#: Q
County of ! Srate of

STATE OF [ 4 MDA G ) { Nowona 3 W rotning ?

J ) B8. h My Commission Expires Nav, 27, 1889 ;

COUNTY QF mr'r‘{’ﬂ F-—"r"\c,‘ } = B M S T I I A e, el

The foregoing Declaration of Amendment to the Second

14
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58, A ~— ==
el County biﬁ Di W,
record this ?25th_ day of Ty AD 1988 at__ 2-00  oelock D M. and recorded in Book 107 8.
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