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THIS DECLARATION OF LAND USE RESTRICT IVE COVENANTS (this “Agreement™),
paTeD _ 9,300 .. 2002 by Gilictte Desert Run Associates 1L, a
Wyoming LP and 8ts successars and assigns (the “Owner™), and Wyoming Community
Development Authority {the “Authorily”) is given as a condition precedent to the atlocation of
law-income housing t2x credils by the Authority together with any successor to its rights, duties
and obligations. -

WITNESSETH:

WHEREAS, the Owner is or shail be the owner of a low-income rental housing development
focated on land in the City of GILLETTE, County of CAMPBELL, State of Wyoming, marc
particularly described in Exhibit "A” hereto, kaown as or te be known as Desert Run I (the
"“Project™); and

WHEREAS, the Authority has been designated by the Govemor of the State of Wyoming as the
housing credit agency.for the State of Wyoming for the allocation of low-income housing tax
credils {the “Credit™); and

WHEREAS, the Owner has applied to the Autherity for an allocation of Credit to the Project in
an amount not to exceed $394,206.00 Credits; and

WHEREAS, the Owner has represented to the Anthority in Owner's Low-Income Housing Tax
Credit Application (the “Application™) that Owner shall lease 40% of the units in the Project to
individuals or families whose income s 60% or less of the area median gross income (including
adjustments for family size) and with the rent restricted ("Low-Income Tenants™), all as
determined in aceordance with Section 42 and other applicable sections of the Tnternai Revenue
Code of 1986, as amended (the “Code™); and

WHEREAS, the Authority has determined the Project would support 2 Credit allocation in an
amount not to exceed $393,635.00; and

WHEREAS, the Owner has represented to the Authority in Owner's Application that it will
impose additional rent restrictions and/or will covenant to maintain Section 42 of the Code rent
and income restrictions for an additional period of 1ime s set out in Secton § of this Agreement
("WCDA Oceupancy Restrictions™); and

WHEREAS, Section 42 of the Code requires as a condition precedent to the allocation of the
Credit, that the Owner execute, deliver and record in the official land deed records of the county
in which the Project is localed this Agreement in order to create certain covenants rurng with
the land for the purpose of enforeing the requirements of Section 42 of the Code and the WCDA
Oceupancy Restrictions found i Section § hereof by regulating and restricting the use and
occupancy and transfer of the Project as set forth herein; and

WHEREAS, the Owner intends, declares and covenants that the regulatoty and restrictive
covenants set forth herein governing the use, accupansy and transfer of the Project shall be and
are covenants running with the Project land for the term stated herein and binding upon all
subsequent owners of the Project for such term, and are not merely personal covenants of the
Ownet.
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NOW, THEREFORE, in consideration of the promises and covenants hereinafier set forth, and
of the other valuable congideration, the receipt and sufficiency of which is hereby acknowledged,
the Owner and the Authority 2gree as follows:

SECTION I —~ DEFINITIONS

All words and phrases defined in Section42 of the Code and the Treasury Repulations
promulgated thereunder (“Regulations™ or HUD regulations pertaining thereto shall have the
same meanings in this Agreement.

SECTION 2 RECORDING AND FILING; COVENANTS TO RUN WITH THE LAND

{a) Upon execution and delivery by the Owner, the Owner shall cause this Agreement and al
amendments hereto to be recorded and filed in the official public land deed records of the county
in which the Project fs located, and shall pay all fees and charges incurred in conneciion
therewith. Upon recording, the Owner shall immediately transmit Lo the Authority an executed
ariginal of the recarded Agreement showing the date, deed book and page numbers of record.
The Owner agrees that the Authority will not issue the Internal Revenue Service Form 8609(s)
constituting final alfocation of the Cradit unless and until the Authority has received the recorded
executed original of this Agreement.

(b) The Qwner intends, declares and covenants, on behalf of itself and afl fature Owners and
operators of the Project land during the term of this Agreement, that this Agreement and the
covenants and restrictions set forth in this Agreement regulating and restricting the use,
occupancy wnd transfer of the Project land and the Project (i) shall be and are covenants running
with the Project land, encumbering the Project land for the term of this Agreement, binding upon
the Qwner's successors in tille and all subscquent Owners and Operators of the Project land,
(ii) are not merely personal covenants of the Owner, and (iif) shall bind the Owner and the
benefits shal} inure to the Authority and any past, present or prospective tenant of the Project and
its respective successor and assigns during the term of this Agreement. The Owner hereby
agrees that any and all requirements of the taws of the State of Wyoming to be satisfied in order
for the provisions of this Agresment to constitute deed restrictions and covenants running with
the land shall be deetned to be satisfied in full, and that any requirements or privileges of estate
are intended to be satisfied, or in the aitemate, that an equitzbie servitude has been created fo
insute that these restrictions run with the land. For the longer of the peniod this Credit is claimed
of the term of this Apreement, each and every coniract, deed or other instrument hereafler
executed conveying the Project or portion thereof shail expressty provide that such conveyance
is subject to this Agreement, provided, however, the covenants contained herein shall survive
and be effective regardless of whether such contract, deed o other instrament hereafier executed
conveying the Project or portion thereof, provides that such conveyance is subject to this
Agreement.

()  The Owner covenants to obtain the consent of any prior recorded lienholder on the

Project to this Agreement and such consent shall be a condition precedent to'the issuance of
Internal Revenue Service Form 8609(s) constituting final allocation of the Credit.
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SECTION 3 - REPRESENTATION, COVENANTS AND WARRANTIES OF THE OWNER,
The Owner hereby represents, covenants and warrants as follows: ‘

(8}  TheOwner(i)isa Qﬂﬁlﬁﬁm@)_@_ duly organized under the laws of the
State of ___hynming and is qualified to transact business under the laws of
the State of Wyoming) (i} has the power and authority to own its properties and assets and to
carry on its business as now being conducted, and (jii) has the full legal right, power and
authority to execute and deliver this Agreement and to perfortn all the undertakings of the Qwner
hereunder,

(®)  The execution and performance of this Agreement by the Owner (i) will not vialate or, as
applicable, have not violated any provision or law, rufe or regulation, or any order of any court or
other agency or governmental body, and (i) will not viclate or, as applicable, have not violated
any provision of any indenture, agreement, mofrtgage, mortgage note, or other instrurent to
which the Owner is a part or by which it or the Project is bound, and {fii) will not result in the
creation or imposition of any prohibited encumbrance of any nature.

(e} The Owner will, at the time of execution and dejivery of this Agreement, have good and
marketable title to the premises constituting the Project free and clear of any lien or encumbrance
{subject to encumbrances created pursuant to this Agreement, and Loan Documents relating to
the Project or other permitted encumbrances),

(d)  There is no action, suit or proceeding at law or in equity or by or before any
governmental instrumentality or other agency now pending, or, to the knowledge of the Cwner,
threatened against or affecting it, or any of its properties or rights, which, if adversely
determined, would materially impair its right to carry oz business substantially ss now conducted
(and as now contemplated by this Agreement) or would materially adversely affect its financial
condition.

(e) The Projéct constitutes or will constitite a quaiified low-income building or qualified
low-income project, and a “Residential Rental Property™ as defined in Section 42 of the Code
and the applicable Regulations therevader,

N Each unit in the Project contains camplete facilities for living, sleeping, eating, cooking
and sanitation for a single person or a family (unless the Project qualifies as a single-room
occupancy project or transitional housing for the homeless pursuant to Section 42(1)(3) of the
Code) which are to be used on other than a transient basis.

{g} PDuring the term of this Agreement, afl units subject te the Credit shall be leased and
rented or made available on a continuous basis to members of the generl public wha qualify as
Low-Income Tenants (or atherwise qualify for oceupancy of the low-income units} under the
applicable election specified in Section 42(g) of the Code.

(h) The CGwner agrees to comply fully with the requirements of the Fair Housing Act as it
may frem time {0 time be amended. .
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[} During the term of this Agreement, the Owner covenants, agrees and warrants that each
low-income unit is and will remain suitable for occupancy, taking inla account all federal, state
and focaf heaith, safety and building codes (or other habitability standards).

[0)] Subject to the requirements of Section 42 of the Code and this Agreement, the Owner
may sell, transfer or exchange the entire Project at any time, but the Gwner shall notify in writing
and obtain the agreement of any buyer or successor or other person acquiring the Project or any
interest therein that such acquisition is subject to the requirements of this Agreement and to the
requirements of Section 42 of the Code and applicable Regulations. This provision shall not act
to waive any other restriction on sale, transfer or exchange of the Project or any low-income
portion of the Project. The Owner agrees that the Aathority may void any sale, transfer or
exchange of the Project if the buyer or successor or other person fails {o assume in writing the
requirements of this Agteement and the requirements of Section 42 of the Code.

(k}  The Owner agrees to notify the Authority in writing of any sate, ransfer or exchange of
the entire Project or any low-income portion of the Project.

n The Owner shall not demotish any part of the Project or substantially subtract from any
real or persanal property of the Project or permiit the usc of any residential rental unit for any
purpose other than rental housing during the term of this Agreement unless required by law.

(m)  The Qwner represents, warrants and agrees that if the Project, or any part thereof, shall be
damaged or destroyed or shall be condemned oz acquired for public use, the Owner will use its
best effort to repair and restore the Project to substantially the same condition as existed prior to
the event causing such damage or destruction, or to relieve the condemnation, and thercafler 1o
operate the Project in accordance with the terms of this Agreement,

(n) The Owner warrants that it has not 2nd will not execute any other agreement with
provisions contradiclory to, or in opposition to, the provisions hereof, and that in any event, the
requirements of this Agreement are paramount and controlfing as to the rights and obligations
herein set forth and supersede any other requirements in conflict herewith,

SECTION 4 — INCOME RESTRICTIONS; RENTAL RESTRICTION

The Owner represents, warrants and covenants throughout the term of this Agreement and in
order to satisfy the requirements of Section42 of the Code (“Section 42 Occupancy
Restrictions™ that:

(@) At Jeast 40% or wmore of the residentiz] units in the Project are both rent-restricted and
occupied by individuals or families whose income is 50% or less of area median income.

) The determination of whether a tenant meets the lcw-inc.ome requirement shall be made
by the Qwner at least annvally in 2 manner consistent with the methods used under HUD's
Section & Program.

{c) The Project will accept as tenants, an the same basis as al] other prospective tenants,

persans who are holders of vouchers or certificates for federal housing assistance payments for
existing housing pursuant ¢ Section 8 of the United States Housing Act of 1937 or 2 successor
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federal program (“Section §"), and, in connection therewith, the Owner will not refuse to lease to
a holder of a voucher or certificate under Section 8 because of the status of the prospective tenant
as such a holder and will not apply tenant selection criteria to Section 8 voucher or certificate
holders which are more burdensome than the criteria applied to any other prospective tenants.

(d}  The form of lease to be used by the Owner in reating any units in the Project to Low-
Income Tenants shall provide for termination of the lease and consent by such person fo
immediate eviction proceeds in accordance with state law for fajlure to qualify as Low-Income
Tenants, as applicable, 25 a result of any materal misrepresentation made by such person with
respect to his or her income, the failure to provide supporting income verification or failure by
such person to annualiy update the information.

SECTION 5 - WCDA OCCUPANCY RESTRICTIONS

This Section is intended to make enforceable those extended use or desper targeting covenants
which the Owner represented to the Authority in its Application.

The Owaner represents, warranis and covenants throughout the term of this Agreement that:

(a) Throughoui the term of this Agreement at jeast 7 units or thirteen percent (13%) of the
residential units shall be occupied by individuals or famifies whose income is forty percent
(40%) or less of such median gross income; and at least 46 units or eiphty-seven percent (87%)
of the residential units shali be occupied by individuals o families whose income is fifty percent
(50%) or less of such median gross income; and at least 7 units or thirteen percent (33%) of the
residential units shall be rent-restricted to thirty percent (30%) or less of such median BTOSS
income; and at least 46 units or eighty-seven percent {87%) of the residential units shall be
rent-restricted lo forty percent (40%) or less of such median gross income. A unit is
“rent-restricted” if the gross rent with respect to such unit does not exceed thirty percent (30%)
of the imputed income limitation applicable to suck unit (based upon the income limitations set
forth in this subsection), all as deterrnined in accordance with Section 42(g) of the Code. One (3}
residential unit in addition to those stated above, will be designated as a Mapager's unit and
included as Common space.

(] The Owner will extend the required 15 year term of Seclion 47 of the Code income and
rental restrictions for aad additional 35 years, for a total 50 year iuitial compliance period, pius
an additional 15 year extended use period as required by IRS.

() Regardless of any provision in Seclion 6 of this Agreement to the contrary, Owner agrees
that the provisions of Section 42(h)(S}E)INID and 42(L} (6K F) (which provisions would permit
the Owner to terminate the restrictions under this agreement at the end of the compliance period
in the event that the Agency doss not present the Owmer with 2 qualified confract for the
acquisition of the Project) do not apply to the Project, and that the Section 42 income and rental
restrictions shall apply for 2 period of 50 years beginning with the first day of the compliznce
period in which the building is 2 part of a qualified low-income housing project.

Page 5 of 10




Sook 188% of Photos, Page 163

SECTION 6 —- TERM OF AGREEMENT ;

(a) Except as hereinafter provided, this Agreement and the Section 42 Occupancy
Restrictions specified herein shall commence with the first day in the Project period on which
any building which is part of the Project is placed in service and shall end on the date which is
15 years after the close of the initial vompliance period.

(b)  Notwithstanding subsection (a} above, the Owner shall comply with the requiremnents of
Section 42(h) of the Code relating to the extended use peried for an additional 15 years (30 years
total), provided, however, the extended use period for any building which is part of this Project
shall terminate:

(1) Onthe date such building is acquired by foreciosure or deed in liex of foreciosure,
uniess the IRS determines that the foreclosure is part of a plan to aveid
maintaining the Project as a low-income project;

() On the fast day of the comptiance period if the Owner has properly requested in
accordance with Section 42(h}(6) of the Code that the Authority assist in
pracuring a qualified contract for the acquisition of the Jow-income portion of any
building which Is part of the Project and the Authonty is unable within cne year
after the date the wrilten request was submitted to the Authority to present a
qualified contract; or

(3)  Upon the exercise of a right of first refusal of a qualified low-income tenant to
purchase the fow-income building(s) as provided under Section 42(i)(7) of the
Code.

(s)  Notwithstanding subsection () abeve, Section 42 of the Code rent requirement shalt
continue for a period of three years following the termination of this Agreement pursuant to the
protedures specified in the subsection (b) abave. During such three vear period, the Owner shall
not evict o terminate the tenancy of an existing tenant of any low-income unit other than for
good cause and shall not increase the pross rent above the maximum allowed under Section 42 of
the Cede with respect to such low-incotme unit.

{d)  The Owner has agreed to WCDA Occupancy Restrictions as reflected in Section 5 of this
Agreement, and the tenm for the optional restrictions shall not terminale until the time period
agreed upotm.

SECTION 7 - ENFORCEMENT OF WCDA OCCUPANCY RESTRICTIONS

{a) The Owner shall permit, during normal business houss and upon reasonable notice, any
duly authorized representative of the Authority, to inspect any books 2nd records of the Qwner
regarding the Project with respect to the rentals and incomes of Low-Income Tenants which
pertain to compliance with the WCDA Occupancy Restrictions specified in any section of this
Agreement,

{b}  The Owner shall submit any other information, decuments, or certifications reguested by
the Authority, which the Authority shaff deem reagonably necessary to substantiate the Owner's
continuing compliance with the provisions of the WCDA Ocoupancy Restrictions specified in
this Agreement. )
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{c}  The Owner shall permit the Authority to perform on-site inspections of the Praject during
the time frame specified in Section 5 of this Agreement. -

SECTION 8 - ENFORCEMENT OF SECTION 42 OCCUPANCY RESTRICTIONS

(a) The Cwner covenants that it will not knowingly take or permit any action that would
result in a violation of the requirements of Section 42 of the Code and applicable Regulations or
this Agreement. Moreover, Owner covenants to take any lawful zction (including amendment of
this Agreement as may be necessary, in the opinion of the Authority) to comply fully with
Section 42 of the Code and with alf applicable rules, rulings, policies, procedures, regulations or
other official statements promulgated or proposed by the United States Department of the
Treasury, or the Internal Revenue Service, or the Department of Housing and Utban
Development from time fo time pertaining to Owner's obligations under Section 42 of the Code
and affecting the Project,

(b}  The Owner acknowledges that the primary purpose for requiring compliance by the
Owner with the restrictions provided in this Agreement is 10 assure compliance of the Project
and the Owner with Section 42 of the Code and the applicable regulations, AND BY REASON
THEREOF, THE OWNER, IN CONSIDERATION FOR RECEIVING LOW-INCOME
HOUSING TAX CREDITS FOR THIS FROJECT, HEREBY AGREES AND CONSENTS
THAT THE AUTHORITY AND ANY INDIVIDUAL WHO MEETS THE INCOME
LIMITATION APPLICABLE UNDER CODE SECTION 42 (WHETHER PROSPECTIVE,
PRESENT OR FORMER OCCUPANT} SHALL BE ENTITLED, FOR ANY BREACH OF
THE PROVISIONS HEREOF, AND IN ADINTION TQ ALL OTHER REMEDIES
PROVIDED BY LAW OR IN EQUITY, TO ENFORCE SPECIFIC PERFORMANCE BY THE
OWNER OF ITS OBLIGATIONS UNDER THIS AGREEMENT IN A STATE COURT OF
COMPETENT JURISDICTION. The Owner kereby further specifically acknowledges that the
beneficiaries of the Qwner’s obligations hereunder cannot be adequately compensated by
monetary damages in the event of any default hersunder.

©) The Owner hereby agrees that the representations and covenants set forth herein may be
relied upon by the Authority and all persons intetested in Praject compliance under Section 42 of
the Code and the applicable reguiations.

(d)  The Owner agrees to comply with Section 42(m)(1¥B)(iii) of the Code regarding
monitoring compliance and the WCDA Monitoring Procedures which includes but is not limited
to: record keeping and retention provisions, annual certification and review provisions, and
auditing provisions, and provisions for uotifying owners and the Internal Revenue Service of
non-compliance or lack of certification.

An annual compliance-monitering fee equal to $35.00 per unit will be charged for each year of
the compliance period. ‘

SECTION 9 - MISCELLANEQUS
{a) Severability. The invalidity of any cause, part or provision of this Agreement shalf not

affect the validity of the remaining porticns thereof.
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(b} Notice. All notices lo be given pursuant to this Agreement shail be in writing and shall
be deemed given when mailed by certified or registered mail, return receipt requested, to the
parties hereto at the addresses set forth below, or to such other place as a party may from time to
time designate in writing.

To the Authority:
WCDA
Attn: Low-Income Housing Tax Credit Program
P.O. Box 634
Casper, WY 82602

To the Qwner;
Gillette Desert Run Associates 11, a Wyoming LP
13 12th Avenue
Nampa, 1D 83651

The Autharily, and the Owner, may, by nolice given hereunder, designate any further or different
addresses to which subsequent notices, certificates of other communieations shall be sent.

() Amendment. The Owner agrees that it will take all actions necessary to effect
amendment of this Agreement as may be necessary to comply with Section 42 of the Code, any
and ali applicable rules, regulations, pelicies, procedures, nilings ot other official statements
pertaining to the Credit.

) Suberdination of Agreement. This Agreement and the restrictions hereunder are
subordinale to the loan and loan docurnents, if any, on the Project except insofar as Section 42 of
the Code requires otherwise (relating to the three-year vacancy control during the extended use
period).

(e} Governing Law. This Agreement shall be governed by the [aws of the State of Wyorning
and, where applicable, the laws of the United States of America.

H Survival of Obligations. The cbligations of the Owner as set forth herein and in the
Application shalt survive the ailocation of the Credit and skali not be deemed to terminate or
mezge with the awarding of the atlocation,

IN WITNESS WHEREOF, the Owner has caused this Apreement to be signed by its duly
authorized representative(s), as of the day and year first written zhove,

OWNER: Gillette Desert Run Associates 11, a Wyoming LP

BY: - 2Py

NAME: Ric oy B
TITLE: Pzl LA O ool ke
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ATTEST:

State of \d\ﬂhﬁ

County of vl lE OF Bh o TE o N
inpeppet Rt TR

On this B‘Q\m day of QU&UX‘) , 20_@3, before me personally appeared

HonPezn . v to me pessonally known, who, being by me

duly swomn, did say that he s the (e oy of

ANeWe L ery . <F. and that said instrument was signed and

sealed on behalf of said o i i f

Directars and said i o) ' ackno
free act and deed of said (alleMe Deme o s DRy .

My cemmission expires on the =) gf\__ day of <

Notary Public 2 g

. AUTHORITY: Wyoming Cpaniijnity Develo,

By:

GWA@&, Execusive Director \

"ATTES)
State of Wyoming
County of Natrona

On this _f ”Jz’ day of » 2022, before me personally appeared
Greorge D. Axlund {o me pefsnal known, who, being by me duly sworm, did say that he is the
Executive Director of Wyoming Community Development Authority and that said instrument
was signed and sealed on behalf of said Wyoming Community Development Authority by
authority of its Board of Directors and said George D. Axlund acknowledged said instrument to
be the free act and deed of said Wyoming Community Devejopment Authority.

My commission expires on the r,@cf({‘day of ﬁpﬁ, , 2627

=S¥ NOTARY PUBLIG
152 ™ GAYLE ANNE BROWNLEE
N 3 COUNTY OF NATRONA
" STATE OF WYQMING
k- Sy Commission Exgites Dec, 20, 208

Notary, Publi
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ATTACHMENT "A™

Lot IC of the Resubdivision of Lots 1 & 2 of e Desert Bills Sub

County of Campbell, according to the plat filed thereof 25 June 200
182 of the records of Campbell County, Wyeming, '

division, City of' Gillette,
3 in Book 7 of Plag, page

STATE OF WYOQOMING 5
Campbeli County

Fited for record his______ T4t dayer  Jul ¥ aD, 2003, 236 e P and recordzd in Bonkw_,wﬂ“
of Bhatng - _on pagn 156=165 roeys 35.00 81346
RECORDED By .
M %%C‘ED D:pucm_nm;np = Yl om mama )
County Clesk and Ex-Glficio Regisier of Deeds CHECKED ~ .




