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DECLARATION OF COVENANTY,
CONLITIOMS RESTRICT LMY,

50’?636 RESERMATIONSG AND EASEMENTS

FOR TIHWNHOUSE

THIS DECLARAGTION is made on the Llth day of February, 1982
by D.W. Rirks, hereinafter referred Lo as "Declarant".

WITHMESSETH:

WHEREAS, Declarant is  the cwner of certain real property
situated in the City of Gillette, State of Wyomirng, which is more
particularly described as Lots 2R, ZHy AR, 4B, 124, 17B, of Blocl
3y and Lots 54, SH, TR, TR, 94, 9B, tha, 11k, 124, 130, 154, 15k,
176, 178, 198 and 198 of Block 4 of the FResubdivision of Valley
View Additiorn, Tracts .4 B D of Rlock 3 & 4,

ARD WHEREAS, Declarant desires o convey Lots
26, 2R, 60, 4B, 170, and 12k et Block Zyand  Lots  SA, SR, 70, 7H,

79,?&,1IA,118,13§,13B,15ﬁ,15&,1?ﬁ, 178,194, and 198 of Block 4 as
seperate units each with & townhouse thereon connected by & party
wall to & townhouse on the aother [ot.

AND WHEREAS, Declarsant desires to convey said Lots subject
to certain protective covenants, conditions,
r&gtrictiunﬂ,reservatiﬁnﬁ, ancl eazemente as hereinatter set forth:

NOW, THEREFORE, Declarant Nereby  declares that all of the Lots
Eé,?ﬂ,éﬁ,éﬁ,l?&,and 128 of Block 3, and Lotsg SGfv, SR, V6, 7R, 94, 98,
11&,11H,13é,13ﬁ,15&,153,17&,1?B,£?A, and 1953 of HBlock 4  as
described abiove, shall he held, sold and conveyved subject Lo the
following easements,  reservations, restrictions, covenants  and
conditions which are for the burpasie of protecting the value and
degirability of the above-described resl Property and whiclh shall
be binding upon and inure ta the bhenefit of ail parties having
any right, title, or interesst in the ahove-deseribed properties,
or any  part therebf, vl thedir heirs, personal representatives,
adininistrators, successors and BEEIgQris.

RETICLE
Farty Wall

1. The wall which 1w construacted  as 4 common part of the
above-described townhouse unitbe and which 1s lwcated between such
townhouses dividing them roto twe serarate units constitutes the
party wall in guestion. e is  dintended that the owner ot Each
Lot stiall own bis own Lownliouse ani bt to the center af the party
wall separating his  unit from the other., In addition epach owner
shall have a cross casedent as to the remaining one-lal f portion
nf the party wall separating  his o unit from the other. Except as
is otherwise provided herein«fler, the cost of reasonable repairs
and maintenance of said party wall shall he the joint  enpense of
the owners who malbe vse af the party wall. That is, the record
owner, whether one or mnore persons or entities, of the fee simple
title to fote 2R, 6, T and L6 of I ook F and Lots
SAL7APAL 118,138,154, 178 and 198 of Block 4 shall pay one half of
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the eupenses of madrbaini mg and PEPEL YR N0 the party wall
separating Lots 28, &R and 124 cif Hlock 3 and Lots

5@,79,?&,119,13&,15@,1?& atd 178 of Flock 4 from Lots PR, 6 and
128 of Block 3 and Lots SEGTE, PEL, LB ISR SR, 178 and 198 of Bl ack
4. Likewise, the recard owner .,  whebhoer  one or  nore persons or
entities, of the fee stmple title bo Lobs, 2B OB and 17H of Block
3 and Lots SEHL TR, PH,LIB, 13B, 19, 178 and 190 of Block 4 shall pay
one~half  the eipenses of maintainimg and repairing the party wall
separatinge Lots 2R, a5, arid 12K o f Ml ock I and lLots
SB,7B,WH,IIB,13HﬂISB,17B and 1?8 of Block 4 from  Lots 26,46 and
1ZA of Rlock 3 and Lote 5&,7&,?&,]1%,13A,15&,17ﬁ ard 194 of Block
4.
ARTIDLE 11

Use Restrictions

1. The townhouse ueits ovated on Lots 26, 2EL, 06, 6/, 128 and
128 of Block 3 and Lots Sé, OB, 76,70, %8, 9], '
119,11H,]3A,13H,1SH,lﬁﬂ,l?é,l?ﬂ,l?ﬂ and 1%E of Block 4 shall be
used a& szingle family dwellings only.

2. Each Lot shall be canveyed as a separately designated
and legally described fee simple estate, sub ject to the terms,
and praovisions hereof. Furthermore, the terms and pravisiaons of

this Declaration shall be deemed Lo be a part of any deed or pther
document aftecting title to the abuwve deszcribed  Lots whether or
not sperifically mentioned in such deed or documents.

. Al utilities, fisbtures and eguipment installed within a
townhouse, commencing all a point where  the ubkility lines, pipes,
wiresg, conduits, or  systems  enber the extericor wallgs af &
taownhouse, =hall be wmaintained and bept in repat by the  owner
thereot. An owner shall net bhear do any acl noe pertorm any wark
that will impair any easement  or heriditament  noe do any act or
allow any condition to exict which will adversely affect the
other Lot or its owner (or auolgrants) .

4. HMechanic™s or materialmen® s liens stall only apply to the
particular Lot which was hernefited by such labor o material. In
any event, the owner (ar  ocoupants)d Lizarring the mechanic™s or
materialmen’s lien shall save and hotd the owner of the other Lot
harmless from any liability, cosbts or eapenses resulting from swueh
Lien.

9. In the event of destruction of the two dwelling units or
any portion thereof, each unit oo dastroyved shall be repaired ot
rebuilt st the upense of  bthe owrer of  Lhe irndividual unit
according Lo an agresd wniform architectural plan, and finished
as close to the origins] as possible. [t any dwelling is only
partially destroved so  that Lhe cost of restoring one Lot is not
egual to the cost  of restoring the cother Lot, then the cost of
restoration  shall be apportioned  according to the individuai
Casts of restoration for each upmit. I the event bthat all of the
Bwrners  and  all of the holders of any first mortgage or deed of
trust agree, the Lots need ool brer rrostored.

e The exterior of each townbiouss  anit shall not be clhranged
without the consent of all bthe owners and  Uhe extericor shall be
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decorated with uniform color whiclhh  shall  be agreesd  uwupon by the
ouwner of each adijeining Lob. The necessity  and  time  for  making
such exterior decoration shall be determine in the same manner.

ARTICLE YTTX
Cross Easement For Utilities

1. There is hereby cocreated & Blanket Cross-easensnt
Bpon, across, over and under Lots 20, 2R, 66, 58, 178 and 198 of Block
2 and Lots 58,5, 74, 7R, 96, 98, 1A, IR, P36, 120, 1564, 1SE, 178, 17R, 196
and 198 of Block 4 and the tmprovemnents situakted thereon in favor
ot the owner of each of said lLots, for irgress, egress,
installation, replacing., regalring and  maintaining =il utilities,
including, but rot Jimited oy water,  sewer,gas, telephones and
electricity and fer lateral and sulr jacent support of each unit.
By virtue pf this easensnt 1k shall  be esgpressly permissshle
for  the companies providing atility services to wrect  and
maintain the necessary ecquipment on  said Lots, and affix and
maintain pipes, wires, circuits, and conduits arr, above, acrpss
and wnder the roof and esterior walls of  either townhouse  +to
serve either Lot. Notwithstanding arything contained in this
Declaratiaon, any  damages to the alhier  owner o ocoupants)
puwrsuant  to the exercise of this pasement shall be repaired by
the owner exercising the rights puwrsuant te this easement.

2. ALl utility services which are presently provided to the
building as a whole which contatns the  two townhouses ara which
are not presently metered separately, including if appropriate,
but not limited to, wabker, sewer, gas antt electricity, shall be
divided into two sgual amounts and shall be the joint espenses nof

the awners of the two townhouses. Mak is, bthe record owner of
gach Lot, whether one  or  aore persons oe entities, shall pay
aone~half of al) ubility costs {which are not separately metered)

resulting  from uwtilities furnished Lo the huwilding as & whole.
This arrangemnent shall  last anly until esch Lot is individually
metered at  which time each owner theresafter shall pray for  the
particul ar metered utilities provided to his Lot. Should one awnet-
begin using a disproportionately larger amount of utiltities than
the other owner, the wother ocwner may  coonmence arbitration,
pursuant to Ariticle V of  this Declaration, for & new division of
said utility caosts to more accurabtely reflect actual LR RCE .

=1

ARTICLE IV

Remedy For Nonpayment OfF Joint
Edpenses

i. In the evert any joint eupense or arey dndividual expense
incurred by or reguired to  be praid by one owner as provided in
frticles I,1X1 or 110 herein is  r+ot patd by one  owher within
twenty (D] days  atler notice of such debt, such amount may be
paid by the ather owoer  and shall, o proger recordation with
the Clerk and Recorder of the City of Gillette, become a lien
wpon the nonpayng  aurer’s Lot and townbiowsea untt  and  shall
continue to be such o lien until fully paid.  This lien shall be
subordinate to the lien  of  any first mort gate or deed of trust
and  shall be enforceable in an action at e tfor the collection
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0f a debt or shall be ernforceasble by all methods available for
the enforcement of such bren, including foreclosure by an action
brought in the name of the rovi-detaul bing owner  in a 1ike manner
as  a deed of trust lien on real praperly, at the option of the

non-—-defaulting owner. Furthermore, the defaulting owner hereby
expressly granks to the non-defaulting owner a power of sale inf
connection with sard  1ien. Maothing contained herein shall

require one owner to pay the Npenses of another.

2. Notwithstanding any provisions of this Article to the
contrary, the cost of repairs and maintenance of the €finished
surfaces of the party wall which are located within a townhouse
-unit  shall be the sole expense ot the owner of that townhouse
unit.

Se Notwithstanding any provisions. of this frticle to the
contrary, it the partywall or any portion therecf is damaoged or
destroyed by any willful or naegligent act or omizzion or any
default hereunder of the owieer o0f one townhouse unit, such owner
shall rebuild said wall and shall compensate the other owner for
any damage suffered by the other owner (oF ouwpants) . Owners
shall be responsible for all acte, omissions ar defaults of the
occupants of their particular Lot which may affect the owner (or
occupants) of the other Lot.

i, Notwithstanding any provision of this article to the
contrary . an owner who by his negligence or willful acts or
omissions or  any defaults hereunder causes the party wall or any
portion thereof to be exsposed to bhe elements shall bear the
whole tost of furnishing the nrecessary protection against such
elements.

G Notwithstanding any provision of this Aarticle tao the
contrary, an  owner shall have the right Yo maintain andg repair
any utility installations located within the party  wall, but in
50 doing., shall restore  the party wall to its original condition
at his cost.

& It shall be the individual recsponsibility of each owner
{or occupant), at his own expense, to provide, as he sees fit,
homeowner’s  insurance for  fire, Tiability, theft and otber

coverage to insure against loss for Ris particular Lot and the
contents thereof.

7. To the extent that damanes to the party wall are coveread
by insurance, the full infnsurance Proceeds shall be used and
applied teo repair, restore and Feplace  sald party wall. Any
deficiency shall be joint expense  of the appropriate owners using
that party wall withaut prejudice  however, to the right of any
owner to demand a larger conlribution from the otiher  owner (o
occupants) under any rule of law or equity regarding liability for
negligent or willfull acts or omissions or any default hereunder.

a. It is assumed by the Declarant that the party wall lies
alang the Lot Line separating Lots 26,460, and 128 of Block 3 and
Lots SA,7A,9A, 1164, 1360, 150, 178 and 198 af Hlock 4 from lLots 20, 6H
and 1Z2F of Block 3 and Lots SR, TEL 90, 11R, 13B, 158,178 and 190 of
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Block 4. Should such party wall  jog away from said Parcel iline,
however, the owner whose towrhouse uanit encroaches upon  the
FParcel owned by the wother owner shall have an easement as to such
encroachment. Im other words, Declarant do not warrant that
the centerline of the party wall lies precisely ann the dividing
line between the Lpts. &11 future purchasers of each Lot aceept
the party wall "as is" and shall oot hold Declarant liable for
encroachments or discrepancies in the boundary line. Furthermore,
Declarant shall not be responsible  for changes in  the =oning,
subdivision ,building or health laws or changes  in interpretsation
therepnt.

ARTICLE v
Brbitration

1. In the event of any dispute arising betwsen the owners
concerning  any provision of this Declaration including,. but not
limited to, disputes regarding repalre, edterior  decoration  and
liens, =said opwners shall mubuwally agree in writing to the
resolution of the dispute by binding arbitration. In such event ,
the owner desiring such arbitration shall serve upan the other
owner & Notice in writing within 30 days to name an arbitrator.
Upon the other owner naming an arbitrator, the two arbitrators
together shall choose a third arbitrator. Such arbitrators shall
thereupon proceed to hear and consider the matter in accordance
with the laws of the State of Wyoming and the rules of the
American  Arbitration #Association or  its  successsr  and shall
within twenty (20) days of the appoinbtment of the third arbitrator
make an award cettling the dispute and advising the partieg of
their rights under thie Declaration  and directing the payment to
the successful owner by  the other owner of any sum that may he
due and owing to such owner or directing one owner Lo take such

action as may be reguired wnder thie Declaration. Said award, if
concurred in by & majority of such arbitrators, stiall be final
and binding upon the parties hereto.  The parties may aqree to
name just one arbitrator to  reduce  expenses. The costs shall be

divided equally between the parties to the arbitration.

Notices may be mailed to the streel address of each townhouse
unit  and  shall  be deened to be delivered on the date placed in
the U.5. mails. Notices shall be in a stanped and properly
addressed envelope.

ARTICILE Y1
General Provision

1. This Declaration shall be perpetual and the covenants
herein shall run wilth gach lLob. This Declaration may only be
amended by a weiting sigred by the then record osners of both
Lots. The terms of this Declaration may be enforced by any
present  or fubuwre owner (or pooupants) of elther Lot in law or in
eauity.

g Invalidation of any one of these terms or provisions by
Judgment  or Court (rder shall not affect any other term  or
provision. The remaiming terms and provisions shall rFemain in
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full force and effect.

3. To the extent thal Ly are not inconsistent with the
terms or provisions of this Declaration, the general rules of law
regarding party walls  shall apply to the real property subject
hereto. ‘

4. This Declaration shall be interpreted by the laws of the
State of Wyoming.

Je.  The singular whenever used herein shall be construed to
mean  the plural when applicable and  the necessary grammatical
changes to make thes DoV el ong herent  spply  either  to
corparations or individusls or  men  or wotnen, shall in all cases
be assumed as though i cach cause fully evpressed.

&. The rempdies set forth herein are Cunulative.

7. Whenever consent is required wunder  this Declaration,
such consent shall not be unreasnonably withheld.

8. An owner of a l.ot shall be recspongible for the neqgligent
o wWillful  acts  and omissions of his ocoupants, family,
residents, gquests, agents, invitees, servants, and emplovees as
well as defaults hereunder caused by said individuals. Said acts,
amnissions and defaults of the ocener of said Lot. '

IM WITMESS WHEREDF, the wndersigned, being  the Declarant
herein,has hereunder set irs hand and seal bhves and YEAr
flirst above written.

D.W. Hirks

STATE OF MINMESDOTA )
) =5,
COUNTY OF RAMSEY }

This instrument was acknowledged before me this 11th day
af February, 1982 by D.W.Birks as a free and voluntary ackt and
deed.

=
MARSHA [, ARNDY
Al ph
Witness my hand and official =eal. Fﬁ? Mnm»wmuw. g
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THIS DECLARATION is made on the 12th day of February i 1.~

1982 by Wyoming Venture I, a Wyoming Partnership consisting of PMI
Builders, Inc., an Oregon Corporation, and Western Heritage
Financial Corp., an Oregon Corporation.

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property situated
in the City of Gillette, Campbell County, the State of Wyoming, which
is more particularly described as:

SEE EXHIBIT "A" ATTACHED HFRETO AND MADE A PART HERFOF

AND WHEREAS, Declarant has decided to divide each existing tax lot
of said property and the improvements located thereon into two separate
parcels each containing one townhouse unit to be designated as "Parcel
A" and "Parcel B" as shown on recorded plat,

AND WHEREAS, Declarant desires to convey said Parcels subject to
certain protective covenants, restrictions, reservations, and easements
as hereinafter set forth:

NOW, THEREFORE, Declarant hereby declares that all of Parcels A
and B as described above, shall be held, sold and conveyed subject.to the
following easements, reservations, restrictions, covenants and conditions
which are for the purpose of protecting the value and desirability of the
above described real property and which shall run with the above described
real property and which shall be binding upon and inure to the benefit of
all parties having any right, title, or interest ia the above described
properties, or any part thereof, and their heirs, personal representatives,
administrators, successors and assigns.

ARTICLE 1
PARTY WALL

1. The wall which is constructed as common part of the above
described townhouse units, and which is located between such townhouses
dividing them into two separate units, constitutes the party wall in
question. It is intended that the owner of each Parcel shall own his own
townhouse unit to the center of the party wall separating his unit from the
other., In addition, eaech owner shall have a cross easement as to the
remaining one-half portion of the party wall separating his unit from the
other. Except as is otherwise provided hereinafter, the cost of reasonable

ITATFE OF WYOMIEING E
54,
Campbeil County }

Filed fozi)i'ecord LhisZBrd day of Feb. A.D,18 821:._3_:__._,,0 ‘elock _P_M. and reccrded in Book298
10t0s 7 18
14 on page Fees § 7962

RECQRDED

nssraacrm_‘/:/ M

Lounty Clerk and Ex-Officio Regisler of [eeds  INDEXED Deputy ------
- . EHECKED
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repairs and maintenance of said party wall shall be the joint expense of the
ovmers who make use of the party wall. That is, the record owner, whether
one Oor more persons or entities, of the fee simple title to Parcel A shall
pay one-half of the expenses of maintaining and repairing the party wall
separating Parcel A and Parcel B. Likewise, the record owner, whether one
Or more persons or entities, of the fee simple title to Parcel B shall pay
one-half of the expenses of maintaining and repairing the party wall
separating Parcel A and Parcel B.

2. Notwithstanding any provisions of the Article to the contrary, the
cost of repairs and maintenance of the finished surfaces of the party wall
which are located within a townhouse unit shall be the sole expense of the
owner of that townhouse unit,

3. Notwithstanding any provisions of this Article to the contrary, if
the party wall or any portion thereof is damaged or destroyed by any willful
or negligent act or omission or any default hereunder of the owner of one
townhouse unit, such owner shall rebuild said wall and shall compensate the
other owner for any damage suffered by the other owner (or occupants).

Owners shall be responsible for all acts, omissions or defaults of the
occupants of their particular Parcel which may affect the owner (or occupants)
0of the other Parcel,

4. Notwithstanding any provision of this Article to the contrary, an
owner who by their negligent or willful acts or omissions or any defaults
hereunder causes the party wall or any portion thereof to be exposed to the
elements, shall bear the whole cost of furnishing the necessary protection
against such elements.

5. Notwithstanding any provision of this Article to the contrary, an
owner shall have the right to maintain and repair any utility installations
located within the party wall, but in doing so, shall restore the party
wall to its original condition at their cost.

6. It shall be the individual responsibility of each owner {or
occupant), at their own expense, to provide, as they see fit, homeowner's
insurance for fire, liability, theft and other coverage to insure against
loss for their particular Parcel and the contents thereof.

7. To the extent that damages to the party wall are covered by
insurance, the full ingurance proceeds shall be used and applied to repair,
restore, and replace said party wall. Any deficiency shall be joint expenses
of the appropriate owners using that party wall without prejudice, however,
to the right of any owner to demand a larger contribution from the other
owner (or occupants) under any rule of law or equity regarding liability
for negligent or willful acts or omissions or any default hereunder.

Page 2 of 7 copies
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8. It is assumed by the Declarant that the party wall lies along the
Parcel line separating Parcels A and B. Should said party wall jog away
from said Parcel line, however, the owner whose townhouse unit encroaches
upon the Parcel owned by the other owner shall have an easement as to such
encroachment, Tn other words, Declarant does not warrant that the center-~
line of the party wall lies precisely on the dividing line between the
Parcels. All future purchasers of each Parcel accept the party wall '"as is"
and shall not hold Declarant liable for encroachments or discrepancies in
the boundary line. Furthermore, Declarant shall not be responsible for
changes in the zoning, subdivision, building, or health laws, or changesg in
interpretations thereof,

ARTICLE TX
USE RESTRICTIONS

. The townhouse units located on Parcels A and B shall be used as
single family dwellings only.

2. Each Parcel shall be conveyed as a separately designated and
legally described fee simple estate, subject to the terms, and provisions
hereof, Furthermore, the terms and provisions of this Declaration shall
be deemed to be a part of any deed or other document affecting title to
the above described Parcels, whether or not specifically mentioned in such
deed or documents.

3. No animals, livestock, or poultry of any kind shall be raised,
bred or kept, upon either of the Parcels; provided that dogs, cats or
other household pets may be kept so long as they are not kept, bred or
maintained for any commercial purposes and so long as every owner of a
pet shall maintain strict control over his pet and shall prohibit tke pet
from making loud disturbing noises or any other behavior reasonably andoying
to the other owner (or occupants).

4. No advertising signs (except for one per lot of not more than five
square feet which may say "For Rent” or "For Sale"), no billboards, no
unsightly objects, and no nuisances shall be erected, placed or permitted
to remain on either Parcel, nor shall either Parcel be used in any way or
for any purpose which may endanger the health, or unreasonably disturd the
owner {or occupants) of the other Parcel.

5. All rubbish, trash or garbage shall be regularly removed from
each Parcel by the appropriate owner (or cccupants) thereof, at their own
expense, and shall not be allowed to accumulate thereon.

6. All utilities, fixtures and equipment installed within a townhouse,
commencing at a point where the utility lines, pipes, wires,
conduits or systems enter the exterior walls of a townhouse, shall be
maintained and kept in repair by the owner thereof. An owner shall
neither do any act nor perform any work that will impair any easement or
hereditament, nor do any act or allow any condition to exist which will
adversely affect the other Parcel or its owner {or occupants).

Page 3 of 7 copies
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7. Mechanic's or materialmen’s liens shall only apply to the partic-
ular Parcel which was benefitted by such labor or material. In any event,
the owner (or occupants) ineurring the mechanie's or materialmen’s lien
shall save and hold the owner of the othuer Parcel harmless from any
liability, costs, or expenses resulting from such lien.

B. In the event of destruction of the two dwelling units or any
portion thereof, each unit so destroyed shall be repaired or rebuilt at
the expense of the owner of the individual unit according to a mutually
agreed uniform architectural plan, and finished as close to the original as
possible, If any dwelling is only partially destroyed so that the cost of
restoring one Parcel is not equal to the cost of restoring the other Parcel,
then the cost of restoration shall be apportioned according to the individual
costs of restoration for each unit. In the event all of the owners and
all of the holders of any first mortgage agree, the Parcels need not be
restored,

9. The exterior of each townhouse unit shall not be changed without
the consent of all owners and the exterior shall be decorated with uniform
color which shall be agreed upon by the owner of each adjoining Parcel. The
necessity and time for making such exterior decoration shall be determined
in the same manner. The exterior decoration must be maintained in a gvod
state of repair.

ARTICLE III

CROSS EASEMENT FOR UTILITIES

1. There is hereby created a blanket cross—easement upon, across, OvVer
and under Parcels A and B and the improvements situated thereon in favor of
the owner of each of said Parcels, for ingress, egress, installationm,
replacing, repairing and maintaining all utilities, including, but not
limited to, water, sewer, gas, telephones and electricity and for lateral
and subjacent support of each unit. By virtue of this easement, it shall
be expressly permissable for the companies providing utility services to
erect and maintain the necessary equipment of said Parcels and to affix
and maintain pipes, wires, circuits and conduits on, above, across, and
under the roof and exterior walls of either townhouse to serve either Parcel.
Notwithstanding anything contained in this Declaration, any damages to the
other owner (or occupant) pursuant to the exercise of this easement shall
be repaired by the owner exercising the rights pursuant to this easement.

2. All utility services which are presently provided to the
building as a whole which contains the two townhouses and which are aot
presently metered separately, includiag if appropriate, but not limited to,
water, sewer, gas and electricity, shall be divided into two equal amounts
and shall be the joint expenses of the owners of the two townhouses. That is,
the record owner of each Parcel, whether one or more persons or entities,
shall pay one-half of all utility costs (which are not separately metered)
resitlting from utilities Ffurnished to the building as a whole. This
arrangement shall last only until each Parcel is individually metered at
which time each owner thereafter shall pay for the particular metered
utilities provided to his Parcel. Should one owner begin using a

Page 4 of 7 copies
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disproportionately larger amount of utilities than the other owner, the
other owner may commence arbitration, pursuant to Axticle V of this
Declaration, for a new division of said utility costs to more accurately

reflect actual usage.

ARTICLE IV

REMEDY TOR NONPAYMENT OF JOINT EXPENSES

1. 1In the event any joint expense or any individual expense incurred
by or required to be paid by one owner as provided in Articles I, II, or
I1I herein is not paid by ome owner within twenty (20) days after notice of
such debt, such amount may be paid by the other owner and shall, upon
proper rtecordation with the Clerk and Recarder of the City and County,
become a lien upon the nonpaying owner's Parcel and townhouse unit and shall
continue to be such a lien until fully paid. This lien shall be subordinate
to the lien of any first mortgage and shall be enforceable in an action at
law for the collection of debt, or shall be enforceable by all methods
available for the enforcement of such lien, including foreclosure by an
action brought in the name of the non~defaulting owner in a like manner as
a first mortgage lien on real property, at the option of the non-defaulting
owvner. Furthermore, the defaulting owner hereby expressly grants to the
non-defaulting owner a power of sale in connection with said lien. Nothing
contained herein shall require one owner to pay the expenses of another.

ARTICLE V

ARBITRATION

I. In the event of any dispute arising between the owners concerning
any provision of this Declaration including, but not limited to, disputes
regarding repairs, exterior decoration and liems, said owners shall mutually
agree in writing to the resolution of the dispute by binding arbitration.
In such event, the owner desiring such arbitration shall serve upon the
other owner a notice in writing naming his choice for arbitrator and
requiring the other owner within thirty (30) days to name an arbitrator.
Upon the other owner naming an arbitrator, the two arbitrators together
shall choose a third arbitrator. Such arbitrators shall thereupon proceed
to hear and consider the matter in accordance with the laws of the State
of Wyoming and the rules of the American Arbitration Association or its
successor and shall within twenty (20) days of the appointment of the third
arbitrator make an award settling the dispute and advising the parties of
their rights under this Declaration and directing the payment to the
successful owner by the other owner of any sum that may be due and owing to
such owner or directing one owner to take such action as may be required
under this Declaration. Said award, if concurred by a majority of such
arbitrators, shall be final and binding upon the parties hereto. The
parties may agree to name just one arbitrator to reduce expenses. The costs
shall be divided equally between the parties to the arbitration.

Notices may be mailed to the street address of each townhouse unit and
shall be deemed to be delivered on the date placed in the U.S. Mails.
Notices shall be in a stamped and properly addressed envelope.
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GENTRAL PROVISIONS

I. This Declaration shall be perpetual and the covenants herein
contained shall run with each Parcel. This Declaration may only be
amended by a writing signed by the then record owners of both Parcels.
The terms of this Declaration may be enforced by any present or future
owner (or occupant) of either Parcel in law or in equity,

2. Invalidation of any one of these terms or provisions by Judgment
or Court Order shall not affect any other term or provision. The remaining
terms and provisions shall remain in full force and effect,

3. To the extent that they are not inconsistent with the terms
or provisions of this Declaration, the general rules of law regarding party
walls shall apply to the real property subject herecto.

4. This Declaration shall be interpreted by the laws of the State
of Wyoming.

5. The singular whenever used herein shall be construed to mean the
plural when applicable, and the necessary grammatical changes to make the
provisions hereof apply either to corporations or individuals or men or
women, shall in all cases be assumed as though in each case fully expressed.

6. The remedies set forth herein are cumulative.

7. Whenever consent is required under this Declaration, such consent
shall not be unreasonably withheld.

8. An owner of a Parcel shall be responsible for the negligent or
willful acts and omissions of his occupants, family, residents, guests,
agents, invitees, gervants, and employees as well as defaults hereunder
caused by said individuals., Said acts, omissions and defaults shall be
deemed to be the acts, omissions and defaults of the owner of said Parcel.

IN WITNESS WHEREQF, the undersigned, being the Declarant herein, has
under set its hand and seal, the date and year first above written.

PMI Builders, Inc., Ernest M., Rawlins, President

Western Heritage Financial Corp., B
Patrick M. Mulqueeney, President 7

. Rawlins

sy 1wl WA U ety cc.

Ernes

-

'\Fftrick M. Mulqueeneﬂ)
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City of Gillette
Campbell County

This instrument was acknowledged before me this 12th day of February

1982 by ERNEST M. "LIME pARTNERS  of wyoming Venture I.

Witness my hand and official seal.
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City of Pendleton
Umatilla County

This instrument was acknowledged before me this 12th day of February

Patrick M, Mulqueeney
1982 by as PARTNERS of Wyoming Venture I.

an by,

OWTéneSa m} hand and official seal.
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EXHIBIT "A"

Lots 8A, 8B, 10A, 10B, 16A, 16B, 17A, 17B, 18A, 18B, 194, 198, 20A, 20B, 21a
and 21R, Block 3 of the correction plat to resubdision of Lotrs 8, 10 & 16 -21,
Block 3 of the resubdivision of Valley View Addition to the City of Gillette,
Wyoming of Tracts 2, 4 & 5, Block 3 and 4, according to the offiecial plat
thereof recorded 7 January 1982 in Book 3 of Plats, page 171 of the records

of Campbell County, Wyoming.
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DECLARATION OF COVENANTS,
4CONDITIONS, RESTRICTIONS,
'\ RESERVATIONS & EASEMENTS
i FOR. TOWNHOUSE £ ol O
§ . s
THIS 'DECLARATION {s made on the' 12th day of Februa;:
1982 by Wyoming:Venture I, a Wyoming Partnership consist ng of FMI
Builders, Inc,; .an.Oregon Corporation; and Western Heritage 1
Financial Corp iak !
: i L
- WA T B ,
WHEREAS, Declarant; is the'owner of certain real iproperty situated
in the City of Gillette, Campbell CQunty, the State of Wyoming, which
is more particularly described as: : {

SEE. EXHIBIT "A" AT:IACHED HERETO AND MADE; A PART HERFOF

AND WHEREAS, ﬂ;clarant has decided to divide' each existing tax lot
of said property and the improvements located thereon into two separate
parcels each containing one townhouse unit to be designated as "Parcel
A" and "Parcel B" as shown on recorded plat, 3

AND WHEREAS, Declarant desires to convey said Parcels subject to
certain,protective covenants, restrictions, reservations, and easements
as hereinafter set forth: i ' ] o

& L Ak R
NOW,  THEREFORE,' Declarant hereby/declares thati/all of Parcelsa A

and B. as described above, shall be held,.spld and conveyed subject go.the
following easements, reservations, restrictions, covenants and conditions
which are for the purpose of protecting the value/and desirability of the
above described real property. and which shallirun with' the aboye described
real property and which shall be binding upon and inure to:the benefit of
all parties having any right, title, or interest in the above; described
properties, of any part thereof, and their heirs, personal representatives,
administrators, successors and assigns,

ARTICLE 1
PARTY WALL

1. The wall which is' constructed as common part of the above
described townhouse units, and which is located between such townhouses
dividing them into two separate units, constitutes the party wall in
question, It is intended that the owner of each Parcel shall own his own
townhouse unit to the ‘center of the party wall separating his unit from the
other., In addition, each owner shall have a cross easement as to the
remaining one-half portion of the party wall separating his unit from the
other. Except as is otherwige provided hereinafter, the cost of reasonable

STATE OF WYOMING
Campbell County ]
s 73 . i
Filed {oij}]eor?gslh:r day of _F€b. 7. D., 19 8%t _3:48 owciock _P_M. and recorded in Boo
O e e S (A —On page_"_____ Fly $ .
RECORDED

) L : ABSTRACTED o
County Clerk and Ex-Officio Register of Deeds  INDEXED o~ v
CHECKED ¢/
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B mzz:nsszaggetﬁs sax: party wall shall be the joint ex.
one Or more persons o itiea, e AP i A L heter
ofle Or mote ALY r entities, of the fee aimple title to ;H“Gr' Thavest
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more persons or entities, of the fee aiméle :1c1:°:g ;::::i gh.:hii ey
shall pay

one-half of the expenses of maintaini
separating Parcel A and Parcel B.alnlng S TnpAleing e P

2. Notwithstanding any provisions

W . of the A
c?gthof repairs and maintenance of the finished ::::::e:oogh:hecnttnry, Ths
which are located within a townhouse unit shall be the sol S Rty e
owner of that townhouse unit. s penteloRIE

3. Notwithstanding any provisions of t
the party wall or any ?ortion thereof is damE;:dA::i:::t::y::.bcontr.r¥' i
or negligent act or omission or any default hereunder of the owza:nZ£w gl
townhouse unit, such owner shall rebuild said wall and shall compinllt:n:h
other owner for any damage suffered by the other owner (or occupants) "
Owners shall be responsible for all acts, omissions or defaults of th;

occupants of their particular Parcel which ma )
ocoupsnts BEREIEIEN y affect the owner (or occupants)

& Notwithgtandiug any provision of this Article to the contrary, an
owner who by their negligent or willful acts or omissions or any defaults
hereunder causes the party wall or any portion thereof to be exposed to the

elements, shall bear the whole cost of furnishing the necessary protection
against such elements. A

5. Notwithstanding any provision of this Article to the contrary, an
owner shall have the right to maintain and repair any utility installations
located within the party wall, but in doing so, shall restore the party
wall to its original condition at their cost.

6. Tt shall be the individual responsibility of each owner (or
occupant), at their own eXpense, to provide, as they see fit, homeowner 's
insurance for fire, liability, theft and other coverage to insure against
loss for their particular Parcel and the contents thereof,

7. To the extent that damages to the party wall are covered by
insurance, the full insurance proceeds shall be used and applied to repair,
restore, and replace said party wall. Any deficiency shall be joint expenses
of the appropriate owners using that party wall without prejudice, however;
to the right of any owner to demand a larger contribution from the other
owner (or occupants) under any rule of 1aw or equity regarding 1iability
for negligent or willful acts or omissions or any default hereunder,
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8, It ia assumed by the Declaxant that the party wall lies along the
Parcel line separating Parcels A and B, Should said party wall jog away
from said Parcel line, however, the owner whose townhouse unit encroaches
upon the Parcel owned by the other owner shall have an easement as to such
encroachments In other words, Declarant does not warrant that the center-
line of the party wall lies precisely on the dividing line between the
Parcels. ‘All future purchasera of each Parcel accept the party wall "as is"
and shall not hold Declarant liable for encroachments or discrepancies in
the boundary line, Furthermore, Declarant shall not be responsible for
changes in the zoning, subdivision; building, or health laws, or changes in
interpretations thereof, .

ARTICLE II
USE RESTRICTIONS

1. The townhouse units located on Parcels A and B shall be used as
single family dwellings onlys

2. Each Parcel shall be conveyed as a separately designated and
legally described “fee simple estate, subject to the. terms, and provisions
hereof. Furthermore, the terms and provisions of this Declaration shall
be deemed to be a part of any deed or other document affecting title to
the above described Parcels, whether or not specifically mentioned in such
deed or documents.,

3, Nodanimals, livestock, oripoultry'of any kind shall be raised,
bred or kept, upon either of the Parcels; provided ‘that dogs, cats or
other household pets may be kept so long as/ theyiare not.kept, bred or -
maintained for any commercial purposes ‘and so long as every owner of a
pet shall maintain strict control over hid petiand ‘shall prohibit tke pet
from making loud disturbing moises or any others ehavior reasonably annoying
to the other owner (or occupants).

4, No advertising signs (except for one per‘lot of notimore than five
square feet which mayisay "For Rent” or "For Sale”), no billboards, no
unsightly objects, and no nuisances shall be erected, placed or permitted
to remain on either Parcel, nor shall either Parcel be used in any way or
for any purpose which may endanger the health; or unreasonably disturb the
owner (or occupants) of the other Parcel,

5. All rubbish, trash or garbage shall be regularly removed from
each Parcel by the appropriate owner (or occupants) thereof, at their own
expense, and shall not be allowed to accumulate thereon.

6. All utilities, fixtures and equipment installed within a townhouse,
commencing at a point where the utility lines, pipes, wires,
conduits or systems enter the exterior walls of a townhouse, shall be
maintained and kept in repair by the owner thereof. An owner shall
neither do any act nor perform any work that will impair any easement or
hereditament, nor do any act or allow any condition to exist which will
adversely affect the other Parcel or its owner (or occupants). 3
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7. Mechanic's or materialmen's liens shall only apply to the partic=
ular Parcel which was benefitted by such labor or material, In any event,
the owner (or occupants) incurring the mechanic's or materialmen's lien
shall save and hold the owner of the other Parcel harmleas from any
liability, costs, or expenses resulting from such lien.

8., 1In the event of destruction of the two dwelling units or any
portion thereof, each unit so destroyed shall be repaired or rebuilt at
the expense of the owner of the individual unit according to a mutually
agreed uniform architectural plan, and finished as close to the original as
possible, If any dwelling is only partially destroyed so that the cost of
restoring one Parcel is not equal to the cost of restoring the other Parcel
then the cost of restoration shall be apportioned according to the i.ndi.vic:u:l
costs of restoration for each unit., In the event all of the owners and
all of the holders of any first mortgage agree, the Parcels need not be
restored,

9. The exterior of each townhouse unit shall not be changed without
the consent of all owners and the exterior shall be decorated with uniform
color which shall be agreed upon by the owner of each adjoining Parcel, The
necessity and time for making such exterior decoration shall be determined
in the same manner. The exterior decoration must be maintained in a good
state of repair.

ARTICLE III
CROSS EASEMENT FOR UTILITIES

1. There is hereby created a blanket cross-—easement upon, across, over
and under Parcels A and B and the improvements situated thereon in favor of
the owner of each of said Parcels, for ingress, egress, installation,
replacing, repairing and maintaining all utilities, including, but not
limited to, water, sewer, gas, telephones and electricity and for lateral
and subjacent support of each unit. By virtue of this easement, it shall
be expressly permissable for the companies providing utility services to
erect and maintain the necessary equipment of said Parcels and to affix
and maintain pipes, wires, circuits and conduits on, above, across, and
under the roof and exterior walls of either townhouse to serve either Parcel.
Notwithstanding anything contained in this Declaration, any damages to the
other ownmer. (or occupant) pursuant to the exercise of this easement shall
be tepaired by the owner exercising the rights pursuant’to this easement.

2. All utility services which are presently provided to the
building as a whole which contains the two townhouses and which are not
presently metered separately, including if appropriate, but not limited to,
water, sewer, gas and electricity, shall be divided into two equal amounts
and shall be the joint expenses of the owners of the two townhouses. That is,
the record owner of each Parcel, whether one or more persons Ot entities,
shall pay one-half of all utility costs (which are not separately metered)
resulting from utilities furnished to the building as a whole, This
arrangement shall last only until each Parcel is individually meteted at
which time each owner thereafter shall pay for the particular metered
utilities provided to his Parcel. Should one owner begin using a
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disproportionately li:g-r amount of utilities than the other owner, the
other owner may conmence arbitration, pursuant to Article V of this
peclaration, for a new division of said utility coats to more accurately

reflect actual usage,
ARTICLE IV

REMEDY FOR NONPAYMENT OF JOINT EXPENSES

1. In the event any joint expense or any individual expense incurred
by or required to be paid by one owner as provided in Articles I, II, or
III herein is not paid by one owner within twenty (20) days after notice of
such debt, such amount may be paid by the other owner and shall, upon
proper recordation with the Clerk and Recorder of the City and County,
become a lien upon the nonpaying owvner's Parcel and townhouse unit and shall
continue to be such a lien until fully paid, This lien shall be subordinate
to the lien of any first mortgage and shall be enforceable in an action at
law for the collection of debt, or shall be enforceable by all methods
available for the enforcement of such lien, ineluding foreclosure by an
action brought in the name of the non-defaulting owner ip a like mannet
a first mortgage lien on real property,jat the option of the mon-defaulting
owner. Furthermora, the defaulting owner hereby expressly grants to the
non-defaulting owner a power' bpf sale in connection with said lien, Nothing

contained herein; shall require one owner to pay the expenses of another,

ARTICLE V

ARBITRATION

], In the event of any dispute'arising between the owmers concerning
any provision of.this Declaration including, butinot 1imited to, disputes
regarding repairs, exterior decoration and liens, said owners shall mutually
agree in writing to the resolution ofthe dispute by binding arbitration.

In such event, the owner desiring such arbitration shall serve upon the
other owner a notice in writing naming his'choice for arbitrator and
requiring the other owner within thirty (30) days to name'an arbitrator.
Upon the other owner naming ‘an arbitrator,;the two arbitrators together
shall choose a third arbitrator, Such arbitrators shall thereupon proceed
to hear and consider the matter in accordance with the laws'of the State

of Wyoming and the rules of the American Arbitration Association or its
successor and shall within twenty (20) days of the appointment of the third
arbitrator make an award settling the dispute ‘and advising the parties of
their rights under this Declaration and directing the payment to the
successful owner by the other owner of any sum that may be due and owing to
such owner or directing one owner to take such'action as may be required
under this Declaration, Said award, if concurred by a majority of such
arbitrators, shall be final and binding upon the parties hereto, The
parties may agree to mame just one arbitrator to reduce expenses. The costs

shall be divided equally between the parties to the arbitration,

Notices may be mailed to the street address of each townhouse unit and
shall be deemed to be delivered on the 'date placed in the U,S, Mails,
Notices shall be in a stamped and properly addressed envelope.
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GENERAL PROVISIONS

1, Thia Declaration shall be perpetual and the covenants herein
contained shall run with each Parcel, This Declaration may only ba

amended by a writing signed by the then record owners of hoth Parcels,
The terms of thia Declaration may be enforced by any present or future
owner (or gceupnnt) of either Parcel in law or in equity,

2, . TInvalidation of any one of thess terms or provisions by Judgment
or Court. Order shall not affect any othar term or provision, The remaining
terms and provisions shall remain in full force and effect.

{3, To the extent that they are not inconsistent with the terms
or provisions of thias Declaration, the general rules of law regarding party
walls shall apply to the real property subject herato,

4, This Declaration shall be interpreted by the laws of the State
of Wyoming.

5, The singular whenever used hexein shall be construed to mean the
plural when applicable, and the necessary grammatical changes to make the
provisions hereof apply either to corporations or individuals or men or
women, shall in all cases be assumed as though in each case fully expressed,

6. The remedies set forth herein are cumulative.

7. Whenever consent is required under this Declaration, auch consent
shall not be unreasonably withheld. :

8. An owner of a Parcel shall be responsible for the negligent or
willful acts and omissions of his occupanta, family, residents, guests,
agents, invitees, servants, and employees as well as defaults hereunder
caused by said individuals, Said acts, omissions and defaults shall be
deemed to be the acts, omissions and defaults of the owner of said Parcel.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has
under set its hand and seal, the date and year first above written.

PMI Builders, Inc., Ernest M. Rawlins, President

DBAt Wyoming Venture I /7 /
Western Heritage Financial Corp., (74 ;
Patrick M, Mulqueeney, President Y, - d £27
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State of Wyoming"
City of Gillette
Campbell County

This ‘instrumen -ncknowladged befota 'me chi.

1982 by M“s __PARTHERS | o "Ymins Venture .

City of Perfdleton
Umatilla County

This instrument was acknowledged before me this 12th! day of February

Patrick M. Milqueeney :
1982 by as, PARTNERS L of Wynmmg Venture I,

LT

‘W;\ylela my hand and offmml aeai.‘ b

5/31/ 85

°t#_ry ?.Lghp
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EXHIBIT "A"

ots 8A, 8B, 10A, 108. 16A, 16B, 17A, 17B, 18A, 18B, 194, 198, 20A, 20B, 21A
and 218, Block'3 of the correction plat to resubdision of Lots 8, 10 & 16 =2
Block 3 of the resubdivision of Valley View Addition to the City of Gillette

oming of Tracts 2, 4 & 5, Block 3 and 4, according tothe official plat
thereof recorded ‘7 January 1982 in Book 3. of Plats, page 171 of the records
of Campbell County, Wyoming.




