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. AMENDED _
i DECLARATION OF COVENANTS
OF SOUTH PARK VILLAS

.

The undersigned Southface Construction, Inc., Patricia Neldon and
William R. Wallace, Trustee of the William R. Wallace Revocable Trust
dated December 31, 1997 and Mary G. Wallace (herein “Declaranbé"},
being the owners of or having the contract right to acquire all of the
lots and property comprising Scouth Park Villas, Phase I, a
Resubdivision of Tract 4, South Park Subdivision Phase I,.the plat of
which was filed in the office of the Clerk and Ex-0fficio Register of
Deeds of Campbell County, Wyoming}oﬁ'the 3rd éay of February, 2603; at
Book 7 of Plats, Page 152, do hereby ﬁeclare that each of the lots in
South Park Vvillas, Phase I, Gilletté, Cémpbell County, HWyoming shall
h;;céforch be subject to the provisions, restrictions, and conditions
set forth herein.

' Peclarants hereby declare  that all of the properties described
above, being South_Park villas rhase I, together with all other lands
as may hereafter be subjected to this Beclaration in accordance with
its terms, shall be held, sold and conveyed subject te the following
restrictions, covenants and conditions which are for the purpose of
protecting the value and desirabilivy of the property and which shall
run with the land and bhe binding on all parties having any right,
title or interest in the deascribed properties or any part thereof,
theif heirs, auccessors and assigns, and which shall inure to the
benefit of each owner thereof, and which are not intended to be merely
personal.

The undersigned Declarants further declare that this Declaration
and every provision hereof is intended by the Declarants to constitute
not gnly covenants running with the land but also eguitable servitudes
.enforceable Ey and against all subseguent purchasers of any Lot. It
igs the Declarants’ express intent that the provigions of this
Declération are for the purpose of developing the lands herein

inelided according to a common and uniform plan.



. It ig the express intent
{
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of the Declarants that this Declaration

L]

shall supplant and supercede that certain Declaration of Covenants of

Soutg Park WVillas dated April 2, 2003 and recorded in Book 1855 of

13

Photos, page 481 in the Office of the Clerk of Campbell County,

Wyoming.

I. DEPINITIONS

«When used in this Declaration the follewing terms shall have the

following definitions unless the context clearly indicates otherwise:

A,

"Subdivision”.  *Subdivision” shall mean South Park Villas
Phase I and shall include such other additional property as

may hereafter be subjected to this Declaration in
accerdance with the terms.géreof. ’
“Lot*, *Lot* shall mean each subdivided lot reflected on
the recorded subdivision plat of South Park Villas Phase I
and such other subdivided 1lots as may hereafter be
subjected Lo this Deélaration in accordance with the terms
hereof .

“Association”. *Agsociarion” shall mean The South Park
Villas Homegowners Association as created and provided for
in this Declaration.

“Lot GCwaer”. “Lot querJ or “Owner” shall mean Declarants
with reapect to the Lat'or Lots to which Declarants have
record title and shall mean those persons or entities who
are subseguent purchasers of Declarants having record title
to a Lot. If mere than one persan or entity has a record
title interest in a Lot those persons Er entities shall
collectively be the Lot Owner of the Lok, provided however,
that mortgagees and those parties having only a lien or
security interest iﬁ a Lot shall not be Lot Owners. For
the purposes of this Declaration if more than one person or

entity shall have a recoxd title interest in a Lot all such

persons or entities shall be jointly and severally liahle
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ﬁér the performance of the obligations imposed upon each
Lot Owner hereunder.

1I. DURATION-AND ENFORCEMENT

These covénants shall run with the land and shall be binding upon
all parties and all persons claiming under them for a perpetual length
of time from the date these covenants are recorded. No change shall
ne allowed te these covenants unless an instrument signed by tﬁe
Owners of seventy five (75%) pexcent of the Lots has been recorded,
agreeing to the change. The Ownexr of any Lot and‘tha-Association
herein provided for shall have the right to maintain an action whether
at law or in equity against any Qerson or persons vionlating these
covenants to seek injunctive relief, or damages or both and to recové}
all éosts of suit, including a reasonable attorney fee.

Invalidation 6f any provision shall not affect in any manner the
other provisions herxeof, which shall remain in full force and effect.
Failure of any Lot Owner or cﬁe Asgociatien to pursuve an action for
breaéh of covenants shall not be deemed a waiver of any rights
here@nder nor shall it in any manner affect the validity of this
Declaration.

IXY. RESTRICTIONS UPON USBE

A} OUTWARD APPEARANCE OF DWELLINGS

1. The Lots inciuded within the Subdivision, may bhe uged for

_ Townhouses, Duplexes or Single Family Homes only. To maintain a
uniformity of appearance the exteriors of all dwellings or
gtructures within the Subdivision shall be unifoxm in color and
appearance. No Owner shall repaint the cutside of a dwelling nor
shall any change in color of any dwelling be alliowed without
approval of the Association. .

Z. No'fence ahall be built .on any Lot other than that which
“may be erected around the perimeter of the Subdivision by the
Association to be maintained by the Association.

3. No sign shall be displayed on any Lot okhier than a
temporary ‘For Sale’ sign and a sign or signs approved by the
appropriate governmental agencies indicating the name of the
Subdivision.

4. No structural changes shall be made to any dwelling or
building that will affect the exrerior of ita structure,
ineluding appearance, without the approval of the Association.
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5. No structure on any Lot shall be used for any commercial
Purpose. '
&. No sheds, storage facilities, additional garages, shops oT

similar structures or additional structures of any kind shall be
built or placed vpon any Lot. ’

7. The BAssociation may create an Architectural Committee Lo
review all proposals to change the appearance O¥ coloxr of the
exterior of all the dwellings and structures within Cthe
Subdivision. The Architectural Committee may be the Board of
Directors of the Association and wmay be governed by by-laws
adopted by the membership of the Asgociation.

B) PETS AND OTHER ANIMALS

In the event dogs or other pets are kept on any ot, the
Owner shall insure they ars restrained to his Lot without the use
of wvisible fencing marexial. The Owner shall further insuxe that
any waste from such animals ‘ig removed immediately upon its
deposit by the animal. o

a) CONDITION OF PROPERTY ;

S N No jumk wvehicles or storage of unuzed or non-operable
{aucamobiles or vehicles shall be allowed oY permitted on any LoC.

(2. No noxious or offensive activity shall he carried on upon
‘any Lot, nor shall anything pe dome thereon which may become a
‘nuisance to the public or to the Owners of other Lots, residents,
and their guests.

3. No Lot Owner shall cause or permit any person, machine or
device to emib loud noise that unreasonably offends the peace and
quiet of other Owners or occupants of any other Lot.

4. A1l garbage, trash and other debris of any type or nature
shall be contained in a clean and sanitary facility.

n) STREETS '

Street maintenance and snow removal will be done by the
Cicy of Gillette. The Association will be responsible for the
cleaning of debris from sidewalks and removal of snow from
driveways. B

E) WATER SUPPLY

Bach Lot Owner shall be responsible for maintenance of the
water supply lime and equipment located on his Lot. Irrigation
water for each Owner's Lot shall be metered through that Lot
Owner’s demestic water supply and each Owner shall pay the cost
thereok.
i F) SEWAGE DISPOSAL

Each Lot Owner shall be responsible for maintenance of the

sewer line located on his Lot. Operation, maintenance and
replacement of the line from the street to the propercy line will
be done by the City of Gilletbe. Operation, maintenance and

‘replacement of the line from the Lot line to the dwelling thereon
will be done by the individual Lot Ownex .
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G) EASEMENTE

. No Owner shall place a permanent structure, foundation, or
s ohiect opver any easement identified in the Subdivision plat.

| H) ELECTRICITY
Main lines to individwal Lot property linea have been
' constructed by the developer. Connection and maintenance of

_service lines shall be the responsibility of the Lot Owner and
shall be buried underground.

IV. CREATION OF ASSOCIATION

Fhere is hereby created the South Park Villas Homeowners
Association, hereafter “the Association”.
V. PURDOSE

The purposses for which the Association is created include, bub

are not limited to the following:

A. Te maintain a neat, clean, and uniform outward appearance
of the structureas (but mnot including repairs to the
foundatiens or repaira or replacement of broken window
glass), moving and ' maintenance of vyards, not including

. watering, waintenance of open spaces, common areas, signage

i and all elements of common landscaping ({grass, Ctrees,
shrubs) and to keep driveways and sidewalks free of debria
and snow.

B. To hold any and all monies deposited in the Association
account, and to use those monies only for the purposes set
out under this document and activities incident thereto.

C. To fix, levy, collect and enforce payment by any lawful
means all charges or assessments incurred by the
Association in fulfillment of its purposes.

All charges shall be assessed against each Lot on an equal
basis, that is, each Lot xegardless of size or abutting
front Ffootage will bear an equal share of the total
expenses asseased.

VvI. MEMBERSHLY

Every Owner of a Lot, including contract sellers, shall he a
member of the Association. The Eoregoing is not intended to include
persﬁns or entities who hold an interest merely as security for the
perfprmance of an obligation. Hembership shall be appurtenant to and

may not be severed .from ownership of any Owner’'s Lot which is subject

to asgessment by the Association.
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VIY. ..VOTING

The Lots shall be divided into two classes. Class A lots shall
he loks held'hy Owners other than Southface Construction, Inc. and_
shall be entitled to vote one vote Eor each lot. Class B lots shall
be lots held by Southface construction, Inc. and shall be enticled to
19 votes per lot (except that Seuthface Construction, Inc. cannct
exercise voting power te establish salary fee structuxe) . AL the time
a lot is sold by Southface construction, Inc. it shall change from a.
Class B lot to a Class A lot.

VIIT. BNN?AL MEETING
The Association shall hold éntgznual meeting the first Tuesday of

-

September of each year and at such'time will elecgt officers, approve a

budget and a schedule of regular maintenance for the succeeding year,
determine assessments and conduct such other business as may properly
come before the BAssociation. The Associavion s$hall hold such other
regﬁlar meetings as may be pregcriﬁed by the Association’s hy-laws.

I¥X. OFFICERS AND BOARD OF DIRECTORS

The officers of the Association shall inelude a President who
shall preside at meetings of the Association, xeceive and process
complaints, represent the Asacciation as necessary before any Ciky,
County of State Agencies and shall éenerally be the executive officer
of the Board of Directors; a vice-President who shall act in the
ahsence of the President and a Secretary-Treasurer whno shall keep all
records of the Association and shall collect assessments of wmembers
and make necessary disbursemencs of the hasociation’a funds. The
President, Vice-President and Secretary-Treasureg ahall each be
elected for a two year texm. The officers of the Association may be
paid such salary or fees as the members of the Association may

determine by majority membership vote.

In the event a vacancy occurs during the term of an officer, the

Board of Directors shall appoint a replacement to Fill the office for

the remainder of the texm.
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The officers shall comprise the initial Board of Directors. The
comsosition of the Board of Directqrs and the number of directors may
be changed by‘?ynbaws adopted as herein provided.

X. INSURMNCE

The Association shall carry a Master Poliecy to cover liability 6n_
the common ground ta include coverage for dJdirectors and officers
liability. In addition, the Asscciation will carry a Blanket policy
to cover the structure of all dwellings. {This coverage means: The
Structure with all attached fixturesrat the time of closiné. Each Lot
Owner 1is responsible for coveréng his interior and contents).
Insurance covering the common grbuﬁgz shall be paid form the monthly
Lot Owner’s dues. Insurance coverind a dwelling will be pro-rated ahd
paid at the time of closing, after assessing each wunit by it's

v

paréicular value, then a pro rated share of the Blanket policy will be
asséssed. An annual insurance bill will he provided to sach Lot Owner
to cover the cost of insurance on his dwelling. Officers of the
Association shall take bids on an annual basis for insurance covering
the common grounds, coverage for directors and officers and insurance
covering structures. Any contractoyr that provides any type of service
directly to the Association shall maintain proper insurance coverage

and any necegsary license.

¥XI. INLTIAL ASSESSMENT

Association fees will be £60.00 per month for each Class A Lot,
subject te increase or decrease as provided herein. The fees are
expected to cover the costs of the landscape maintenance, repairs and
maintenance to the exterior of all structures (exciuding foundations
and glass}, Asgociation common grounds liability imsurance, and any
business fees incurred in the general operation of the Association.
The Bssociation may contract for services required by the Association.
Fees may be higher than expenses to allow the Bssociation te build up

a reserve of funds.
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XXI. INCREASING ASSESSMENTS

Subseguent to the first annual meeting, the annmual assessment on
each Lot wmay pe increased or decyeased year by year by vote of the
Bcagd of Directors. No increase exceeding 110% of the assessment for
the previous vyear shall be permitted without approval .from the
membership. in the event that an increase in the aszsessment is
probosed by the Board which would reguire membexship approval the
Secretary shall send notices to all members o©of the Association.
indicating the date, time, place and purpose for the maeting at which

such approval will be voted on. QPtices shall be mailed or delivered
at least 1Q days before the meetingfszte.

Membership approval shall regiire . vote of a majority of ghe
Association members in attendance in person or by proxy.

XII. DATE OF ASSESSMENT

Any assessment provided for herein shall agcrue as to sach Lot on
the firsc day of the wmonth f;llowing the conveyance of such Lot by
Southface Construction, Inc, The Secretary-Treasurer, upon incre%se
oridecrease in asseasment, ghall send written notice to each Owner
subject thereto at the property address of the Owner’s Lot unless
another address is provided to the Association by the mewber and
thereafter no further notice shall bé needed until further increass of
the assessment. Notice shall be deemed given when mailed. The due
dates of assessments shall be established by the Board of Directors.

XIV. LATE CHARGES

Any assessment provided for which is not paild when due, shall be
delinquent. With respect to each assessment not péid within fifteen
days after its due date, the Association may, at its election, require
the Owner to pay a late chazrge in the sum to be determined by the
Board of Directors, but not te exceed Ten ($10.080) Dollars per
definquent assesament, plus intereat at a rate of fifteen (15%}

percent per ammum from the date due.
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XV, LIENS

The amount of all asseassments plus interest thereon and any
expense reascgably incurred in - collecting and/or enfercing such
assessments, including reasonable attorney’s feea, shall be and become
a lien upon the Lot so assessed, which shall attach to the Lot as of
the time the Association causes to be recoxded in the office of the
County Clerk of Campbell County, Wyoming, a Notice of Assesament Lien,
which shall state: ‘

1. The amount of the delinguent assessment and such related
charges authorized by this Declaration;

2. The name of the Owner of ;écard of the Lot;
3. A description of the Lot ®gainst which the lien has be;n
assessed.
_ The Notice shall be signed by two officers of the Association.
The agsesament lien éhall also be deemed to secure all of the
foreqoing items including bué not limited to the amount of all
assé;sments plus interest thereon and any expense reasonably incurred
in éollection and/or enforecing such assessmants, includiné reasconable
atcorney’s fees, which shall become hue and/or be incurred relative to
the Lot after the recordation of the Notice of Assesgsment Lien until
the completion of the enforcement o% the lien or the payment of the
full amount secured by the lien, or other satisfaction to be made in
connection therewith.

Mo proceeding or action shall be instituted to foreclose the lien
until a notice of intention to proceed to foreclose the lien has been
delivered by the Association to the Owner of the Lét affected by the
lien at least thirty (30) days prior to the commencement of any such
ackion or proceeding. The assessment lien may be enforced by judicial
foraclosure; provided, however, that foreclogure shall be a remedy in
addition to any other rights or remedies which the Association may

havé by law or otherwise. The Association shall have the right to bid
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at any foreclosure sale and to hold, lease, mortgage and convey such
i .
Lot upon its purchase.

XVI. RELEASE OF LIEN

Upon payment of the full amount secured by an asgessment lien
including all authorized charges in accordance with the foregoing and
payment of recording costs, or upon any other satisfaction duly made
in comnection thervewith, the Association shall cause to be recorded a
notice setting forch the fact of gsuch payment and of the satisfaction.

and release of the assessment lien.

XVII, SUBORDINATYON OF LIEN
e

Any assesgment lien as fo :any Lot shall at all times be
subordinate to any purchase money niortgage on a Lot which is creatéd
iu'éood faicth and for value and which is recorded prior to the date of
rec;rdation of the assessment lien.

In the event any assessment lien is destroyed by reason of the
foreclosure of any prior morégage, or deed of trust on a Lot, the
interest in the Lot of the purchaser at the foreclosure sale may be
subhjected to a lien to secure assessments levied on the Lot in the
same manner as provided above in this Article. No sale or transfer

shall relieve such Lot from the lien thereof.

+
XVITII. OTHER REMEDLIES

The assessment lien and the rights to Jjudicial foreclosure
thereunder shall be in addition to and not in substitution for all
other rights and remedies which the BRssociation and its assigns may
have hereunder and by law, including a suit against the Lot Owner or
Owners to recover money judgment for unpaid assesgments. Fach Let
Owner or Owners shall be jointly and severally liable for all unpaid
assessments accruing during their ownexrship.

XIX. BY-LAWS

The Board of Directors may by majority vote adopt such By~Laws to

govérn the operation of the Association as they deem necessary or

expgdient provided,. however, thak in all events such By-Laws shall be

i

10
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subject teo and subordinate to the terms of this bPeclaration. In the
event of a conflict betwsen the By-Laws so adopted and thisg
Declaration, -the terms of this Declaration shall control.

XX. ADDTTION OF LOTS SUBJECT TO DECLARATION

The Daclarant Southface Construction, Inc. may from Eime to time
heréafter subject additional lands to the terms of this Declaration by
recording an instrument so declaring and subjecting such lands,
provided however, that such lands shall be adjacent to the lands then.
subject Eo this Declaration. In such event the Lots coﬁbrising such
additional lands ahall be subject Fq all burdens and entitled to all
benefits provided for herxeunder &sﬁif originally included in this
Declaration. The Owners of such additional Lots shall be members ;f
the Association upon the recordation of the instruwment referred to

above,

XXI. AMENDMENTS

Amendments to this Declaration may be made by the vote of the
0wn%rs of two-thirds of the Lots subject hereto and concurrence
therein of the City Council of the City of Gillette, Wyoming.

IN WITNESS WHEREOF the undersigned Declarants have executed this
Declaration this XD5Mday of ngl’aingcéie-b . 2003,

SOUTHFACE CONSTRUCTION, INC.

7y S

Presidend”

@#ﬂﬁru\ pf) r\.: pzt,aw\./

Patyicia L. Nelsédn

Yl L Pl s

William R. Wallace, Trustee of Ethe
- William R. Wallace Revocable Trust
i Dated December 31, 1937

11
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F WYOMENG )
) ss.
3f Campbell )

e Fforegoing instrument was acknowledged before me this 5%
3T g el s . 2003 by Bruce A. Welson, President of
ce Constructien, Inc. )

tness my hand and official seal.

Qe ~ppeparns
Notary/ Public

ission Explres: .

AT T T T

' AX T

" [

® OWYOMING } cnarver
58, T e.g:

of Campbell ) <, mavsaBal

T i

e foregoing instrument was acknowledged before me this of 5 1%
Lo moteev) , 2003 by Patricia L. Nelson, President of
ce Construction, Inc,

.tness my hand and official seal.

(g, Trgose

Notaryﬂ?u‘?jiic

ission Bxpires:

F WYOMING )
ss.
of Campbell ) v

e ftzzgoing ingtrument \gaél dcknowledged before me this 5P
AZEmdret 2003 By Williem R, Wallace, Trustee of the
R, 'Wallace Revocable Trust dated December 31, 1997,

itness my hand and official seal.

Qﬁ(‘z‘r WAl
Notary Pubii’c ﬂ

dssion Expires T (TITL T 1 DT T
K .l'ﬂi'l!-[lﬂ"}\ﬂi‘?’i{)\ C M
R !
F WYOMING H CoupTee f r-g,»f,‘% SIEF §
CMEPEL - WG

} ss. : g

Wels .- At g M4
of Camphell } keocomntie o- .-;:-:’:ﬁ’i-.‘. e

he foregoing instrument was acknowledged before me this :)r:’)‘fé/uu
oJeMepetise: . 2003 by Mary G. Wallace.

itness wy hand and cofficial seal.

O/ML‘; \ﬂ&i i

Notary publ‘”& P

STATE OF WYOMING | .
ff/‘! Dioo(’l Campbell County
Filed fot record this,, 29th . dyef Septemher
ADZO0A, ... 2208 e'clock___P M. and resarded
inBook__ 1913 of____ Phntos REEFRRED.,

onpoge 2932304 peess 41,00 HIDEAED

i2 Chusdhundins 5234640

County Cierk nnd Ex-Clficia Repisier of De .

P\{......- g&’! - "jl oy 7}’] ‘J‘,l.,ﬂél A .

wussion Expires:




